
MEETING OF MAY 19, 2010 

 

MINUTES OF A MEETING OF THE COUNCIL OF THE CITY OF HOBOKEN, NEW 

JERSEY, HELD IN THE COUNCIL CHAMBERS, CITY HALL, HOBOKEN, NEW 

JERSEY, WEDNESDAY, MAY 19, 2010 AT 7:00 PM 

 

 

 

 

 

President Cunningham opened the meeting at 7:05 p.m. and stated, "I would like to advise 

all those present that notice of this meeting has been provided to the public in accordance 

with the provisions of the Open Public Meeting Act, and that notice was furnished to The 

Jersey Journal and The Hoboken Reporter, The Record, The Newark Star - Ledger and also 

placed on the bulletin board in the lobby of City Hall." 

 

 

The Council President then called for the Salute to the Flag. 

 

 

 

The Clerk then called the roll: 

 

 

PRESENT: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and 

President Cunningham. 

 

ABSENT:  Giacchi. 

 

 

PUBLIC HEARING and FINAL VOTE ON ORDINANCES 

 

Second Reading / Public Hearing and Final Vote 

 

AN ORDINANCE OF THE CITY OF HOBOKEN, IN THE COUNTY OF HUDSON, 

NEW JERSEY, PROVIDING FOR THE CONSTRUCTION OF A PREFABRICATED 

STEEL BUILDING FOR USE BY THE CITY AS THE ENVIRONMENTAL SERVICES 

GARAGE AND RELATED EXPENSES AND APPROPRIATING $1,980,000 

THEREFORE, AND PROVIDING FOR THE ISSUANCE OF $1,885,700 IN BONDS OR 

NOTES OF THE CITY OF HOBOKEN TO FINANCE THE SAME. Z-32  

(will be heard for second reading at the June 2, 2010 Council meeting.) 

 

 

AN ORDINANCE OF THE CITY OF HOBOKEN, IN THE COUNTY OF HUDSON, 

NEW JERSEY, PROVIDING FOR VARIOUS CAPITAL IMPROVEMENTS AND OTHER 

RELATED EXPENSES IN AND FOR THE CITY OF HOBOKEN, AND 

APPROPRIATING $425,000 OF $403,750 IN BONDS OR NOTES OF THE CITY OF 

HOBOKEN TO FINANCE THE SAME. Z-33  

 

President Cunningham directed the City Clerk to announce that the Council would consider 

for final passage the aforesaid ordinance and all persons interested at this time would be 
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given an opportunity to be heard concerning said ordinance of which the heading was read in 

full. 

 

No other person present desiring to be heard and no written protests or objections received, 

Councilman Cunningham asked for a motion to close the hearing. 

 

President Cunningham moved that the hearing be closed. 

Motion duly seconded by Councilwoman Marsh. 

---Adopted by the following vote: YEAS: 8 - NAYS: 0 – ABSENT - 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President 

Cunningham. 

---Nays: None. 

---Absent: Giacchi. 

 

President Cunningham then instructed the City Clerk to call the Final Vote for the above 

Ordinance. 

 

---Adopted by the following vote: YEAS: 8 - NAYS: 0 – ABSENT: 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President 

Cunningham  

---Nays: None. 

---Absent: Giacchi 

 

 

 

ORDINANCE AUTHORIZING THE REVERSION TO A CALENDAR FISCAL YEAR 

PURSUANT TO N.J.S.A. 40A:4.3.2(b) Z-38 

 

President Cunningham directed the City Clerk to announce that the Council would consider 

for final passage the aforesaid ordinance and all persons interested at this time would be 

given an opportunity to be heard concerning said ordinance of which the heading was read in 

full. 

 

The speaker who spoke: Thomas Greene. 

 

No other person present desiring to be heard and no written protests or objections received, 

President Cunningham asked for a motion to close the hearing. 

 

President Cunningham moved that the hearing be closed. 

Motion duly seconded by Councilwoman Marsh. 

---Adopted by the following vote: YEAS: 8 - NAYS: 0 – ABSENT - 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President 

Cunningham. 

---Nays: None. 

---Absent: Giacchi. 

 

President Cunningham then instructed the City Clerk to call the Final Vote for the above 

Ordinance. 

 

---Adopted by the following vote: YEAS: 5 - NAYS: 3 – ABSENT: 1 

---Yeas: Council persons Bhalla, Lenz, Marsh, Mello, and President Cunningham  

---Nays: Castellano, Mason, Russo. 

---Absent: Giacchi. 
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AN ORDINANCE AMENDING THE “ CITIZENS SERVICE ACT”  TO PROVIDE FOR 

DISCLOSURE OF CERTAIN POLITICAL CONTRIBUTIONS MAY BE THOSE 

SEEKING APPOINTMENT TO MUNICIPAL BOARD AND AGENCIES. Z-39 

(will be heard for second reading at the June 2, 2010 Council meeting.) 

 

 

 

PETITIONS AND COMMUNICATIONS 

 

10-412B 

COMMUNICATION FROM MAYOR ZIMMER REGARDING THE REDEVLOPMENT 

PROCESS AND THE WESTERN EDGE. 

 

To:  Hoboken City Council 

From:  Dawn Zimmer, Mayor Dawn Zimmer  

Subject: Western Edge Redevelopment Plan  

 

In order to clarify the City’s proper role in redevelopment projects, I have asked Community 

Development Director Brandy Forbes to outline the process and, specifically, the status of 

the Western Edge Redevelopment Plan. 

 

Too often in the past redevelopment has been based on what developers wanted rather than 

what was best for our community.  Last summer the City Council took an important step to 

correct these practices by passing an ordinance confirming its role as the redevelopment 

agency. 

 

Moving forward, we will make redevelopment a very open and public process that ensures we 

are following the letter of the law.  This will enhance the City’s negotiating advantage, make 

transparency and public input a priority, and give us greater control over the redevelopment 

process. 

 

I look forward to working with the Council to ensure that redevelopment in Hoboken is based 

on what is right for our community. 

 

Sincerely, 

 

Mayor Dawn Zimmer 

 

Received and Filed. 

 

 

 

10-413 

APPLICATIONS FOR MISCELLANEOUS LICENSES 

 

Raffles -------------------------------------------------------------------------------- 1 

 

---Councilman Lenz moved that the licenses be granted. 

---Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 8 - NAYS: 0 –ABSENT - 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President 

Cunningham. 

---Nays: None. 
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---Absent: Giacchi. 

 

 

 

REPORTS OF CITY OFFICERS 

 

10-414 

A report of the Municipal Tax Collector Sharon Curran for taxes collected for the month of 

April 2010 - $13,485,891.21. (Abatement Totals - $963,014.00) 

 

---Received and filed. 

 

 

 

RESOLUTIONS 

 

Presented and Read 

 

10-415 

---By Councilman Mello 

 

RESOLUTION P ERMITTIN G THE ESTABLISHMENT OF NINETY (90) 

DAY TEMP ORARY CAR S HARING P ARKING ZONES  AT VARIOUS ON -

STREET LOCATIONS THROUGHOUT THE CITY OF HOBOKEN FOR THE 

P URP OSE OF INITIATIN G THE CITY-WIDE CAR SHARING P ROGRAM 

ENTITLED “ HOB OKEN CORNER CARS”  

 

 WHEREAS , the loca t ion  of car  shar ing veh icles in  Hoboken  has been  demonst ra t ed 

to reduce the number  of veh icles parked on -st reet ; and    

 

 WHEREAS , the City Council recen t ly awarded a  con t ract  to a  vendor  to manage a 

city-wide car  shar ing program; and,  

 

 WHEREAS, preliminary placement  of car -shar ing veh icles on -st reet  in  temporar y 

car -shar ing parking zones would a llow the Department  of Transpor ta t ion  and Parking to 

iden t ify the idea l loca t ions for  car  shar ing veh icles; and,  

 

WHEREAS , the Depar tment  of Transpor ta t ion  and Parking would coordina te and 

seek approval from individual wa rd council persons where car  shar ing parking zones a re 

planned pr ior  to placement  of car -shar ing veh icles; and, 

 

WHEREAS , upon  demonst ra t ion  tha t  temporary car -shar ing zones a re funct ion ing 

effect ively the Depar tment  of Transpor ta t ion  and Parking would see k City Council approval 

for  an  ordinance permanent ly establish ing car -shar ing zones upon  the City’ s st reets. 

 

 NOW THEREFORE, BE IT RESOLVED , th a t : 

1. A maximum of fifty (50) temporary car -shar ing parking zones be established a t  

var ious on -st reet  loca t ions th roughout  the City of Hoboken . 

2. The temporary car -shar ing zones sha ll be established for  a  maximum of n inety (90) 

days, a fter  which  t ime th e Depar tment  of Transpor ta t ion  and Parking sha ll provide 

the City Council with  th e iden t ified idea l perman ent  loca t ions  for  the car -shar ing 

veh icles and seek approval of the City Council to establish  those cites permanent ly 

by ordinance. 
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3. The purpose of th is resolu t ion  sha ll be to in it ia te th e city-wide car  shar ing program, 

which  sha ll, from th is poin t  forward, be en t it led “ Hoboken  Corner  Cars.”  

 

 BE IT FURTHER RES OLVED  th a t  a  cer t ified copy of th is resolu t ion  sha ll be 

provided to Mayor  Dawn Zimmer  to take any act ions necessary to complete and rea lize the 

in ten t  and purpose of th is resolu t ion . 

 

 BE IT FURTHER RESOLVED tha t  th is resolu t ion  sha ll take effect  immedia tely.  

 

The speaker  who spoke: Rozzano Trotman. 

 

---Motion duly seconded by Councilwoman Marsh  

---Adopted by the following vote: YEAS: 7 - NAYS: 1 – ABSENT - 1 

---Yeas: Council persons Bhalla, Lenz, Marsh, Mason, Mello, Russo and President 

Cunningham. 

---Nays: Castellano. 

---Absent: Giacchi. 

 

 

 

10-416 

---By Councilwoman Marsh 

 

RESOLUTION AFFIRMING GRANT OF USE VARIANCE BY ZONING BOARD OF 

ADJUSTMENT ON DEVELOPMENT APPLICATION OF 226 PARK REALTY, LLC 

AND APPEAL OF DANIEL TUMPSON. 

 

WHEREAS, an application variance relief incidental to Minor Site Plan approval was 

granted  to 226 Park Realty, LLC ("Applicant") on October 20, 2009 (memorialized  December 15, 

2009) by the Hoboken Zoning Board  of Adjustment, in connection with proposed  improvements 

to property commonly known as 226 Park Avenue, more particularly described  as Block 165, Lot 

23, on the tax map of the City of Hoboken, County of Hudson, State of New Jersey (the 

"Property"); and   

WHEREAS, Daniel Tumpson filed  a timely appeal to the City Council pursuant to 

N.J.S.A. 40:55D-17 and  Hoboken Code Section 44-34, of the grant of the (d )(5) and  (d)(6) “ use”  

variances [N.J.S.A. 40:55D-70(d)(5) and  N.J.S.A. 40:55D-70 (d)(6)],; and  

WHEREAS, a de novo review by the City Council w as conducted  on April 20, 2010, based  

upon the record  established  before the Zoning Board in public hearings on August 18, 2009 and 

October 20, 2009, and , 

WHEREAS, for purposes of this appeal to the City Council, the appellate authority of the 

City Council was limited  to:  

     1. Relief from Section 196-14E(6)(a) of the Zoning Ord inance, where the maximum number of 

stories is three (3) stories, and  the Applicant proposed  four (4) stories; and   

     2.  Relief from Section 196-14E(8) of the Zoning Ord inance, where the maximum dwelling units 

are 3.8 dwelling units, and  the Applicant proposed  four dwelling units; and   

     3. Relief from Section 196-14E(6)(a) of the Zoning Ord inance, where, if both ad jacent build ings 

are lower than the maximum permitted , then the build ing may match the higher of lower build ing 

(which is 34 feet above base flood  elevation), and  the Applicant proposed  a build ing of 40 feet 

above base flood  elevation (the Applicant originally requesting height of 43 feet above base flood  

elevation but amending its request to 40 at the hearing on October 20 th); and   
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WHEREAS, at the de novo review on April 20, 2010 oral argument was presented  by 

Applicant’ s attorney, Douglas F. Doyle, Esq., of DeCotiis, Fitzpatrick & Cole, LLP, Daniel 

Tumpson, pro se, and Douglas M. Bern, Esq., of Kaufman, Bern, Deutsch & Liebman, LLP, the 

Zoning Board  attorney; and   

  WHEREAS, the record  included  the following documents in evidence: 

Exhibit  A-1  - Board-mounted  photographs of aerial view of neighborhood  

and  each ad jacent build ing; 

Exhibit  A-2 - Survey elevation of Caulfield  & Associates; 

Exhibit  A-3  -  Schematic d rawing; 

Exhibit  A-5  -  Photographs of ad jacent properties; 

 Exhibit  O-1  - Nine photographs of existing conditions; 

 Exhibit  O-2  - Four photographs of the site; and 

 

WHEREAS, on April 20, 2010 the City Council approved the development application 

of 226 Park Realty, LLC and intends by this Resolution to memorialize its findings, 

conclusions and conditions with respect to the application; 

     NOW, THEREFORE, BE IT RESOLVED  by the City Council of the City of Hoboken that the 

following facts and  conclusions of law are hereby made and  determined:  

1. Applicant is the developer of property commonly known as 226 Park Avenue, 

Hoboken, New Jersey, and  more particularly described  as Block 165, Lot 23 on the Tax Map of the 

City of Hoboken (the “ Property” ). The Property is located  within the “ R-1”  Residential Zone 

District pursuant to the Zoning Ord inance of the City of Hoboken.  Applicant intends to construct 

a four-story, four-unit residential structure with rear balconies (the “ Project” ) on an existing 

vacant site, which previously accommodated  a d ilapidated  two-story residential structure and  

shed  at the rear of the Property. 

2. The Property is located  on the western side of Park Avenue between Second  and 

Third  Streets, on a lot of 2,500 square feet. The ad jacent build ing to the north is improved  with a 

three-story mixed -use build ing, with a commercial unit on the first floor and  residences on the 

upper floors. The p roperty to the south is improved  with a three-story residential structure. 

3.  The subject application is supported  by the following documents: 

 Application for Minor Site Plan Approval dated March 3, 2009.  

 Site Plan and Architectural Drawings prepared by James Mc Neight dated 

September 9, 2008, last revised June 8, 2009.  

 Survey of the Property prepared by Caulfield Associates, dated June 2, 2008. 

 Planning and Zoning Analysis prepared by Community Housing & Planning 

Associates, dated August 14, 2008, last revised March 3, 2009.  

4. At the hearings before the Hoboken Zoning Board  of Adjustment on August 18, 

2009 and  October 20, 2009, Applicant through counsel, Stephen R. Spector, Esq., presented  

testimony by: architect James Mc Neight, Applicant’ s Planner, David  Spatz, and  Anthony Sabia, a 

general contractor, and  principal of the Applicant.  At the hearing on October 20, 2009, objectors 

Paul Pizzuti, Jod ie Fink, and  Cassie Warrington, through their counsel, George Pappas, Esq., and  

testimony was also provided  by ob jectors’  planner, Richard  Lapinski.  Objectors Cassie 

Warringon and  Jod ie Fink also testified  on October 20, 2009. 

 

August 18, 2009 Hearing 

5. At the hearing on August 18, 2009, Mr. Mc Neight testified  that the proposed  

build ing is a common build ing type for a 2,500 square foot piece of land .  He stated  that the 

second  through fourth floors are the same layout, and  there is an interior stairway provid ing for a 

three-bedroom layout. There is also a ten -foot balcony in the back of each unit (floors one through 

four) containing the exterior stairs.  

6. Mr. Mc Neight further testified  that the rear yard  would  contain a ten foot deck, 

with 30 feet having a planted  area and a six-foot wooden fence and  three sides demarcating the lot 
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and  landscaped  grass.  He stated  that the construction would  not cause any increase in flow of 

stormwater. 

7. Mr. Mc Neight offered  the opinion that the build ing is in character with the rest of 

the block, emphasizing that the two ad jacent build ings would  have a zero front yard  setback.  

8. Anthony Sabia, the contractor and  a principal of the Applicant, testified  that he 

measured  the ad joining build ing at 228 Park Avenue, which was 32 feet, 1 inch in height 

measured  from sidewalk to roof, and  33 feet, 9 inches in height measured  from sidewalk to 

cornice.  He also measured  the build ing to the stoop instead  of to the sidewalk.   He stated  that 

with respect to ad joining 224 Park Avenue, from the sidewalk to the roofline, the proposed  

build ing is 30 feet, 8 inches, and , measured  to the cornice, it is 31 feet, 4 inches.  The Board 

d iscussed  that measuring to the sidewalk would  have added  another six inches to the permitted  

height, so the Applicant actually used  a measurement that was not as favorable to him. 

October 20, 2009 Hearing 

9. At the October 20th hearing, David  Spatz, Applicant’ s planner, described  the 

variances requested .  He stated  that in connection with the “ d(6)”  variance for height, Applicant 

could  rely upon Grasso v. Borough of Spring Lake Heights, 375 N.J. Super. 41 (App. Div. 2004), as 

“ special reasons”  are satisfied  if a taller structure than what is permitted  is still consistent w ith 

the surrounding neighborhood .  

10. Mr. Spatz opined  that the proposed  bu ild ing is compatible with the residential 

uses in the vicinity. He testified  that the western  side of Park Avenue between Second  and  Third 

Streets is developed  with three-family, four-family and  five-family homes.  He added  that there 

are five-story build ings located  further north, and  several build ings to the south are four stories, 

even though the ad jacent build ings are three stories in  height. 

11. Mr. Spatz testified  that with respect to the “ d(5)”  density variance, the proposed  

build ing is also consistent with the surrounding build ings.  He added  that to the south, the three-

unit build ings would  provide densities of 55 units per acre, while the proposed  site would  have a 

density of 69 units per acre. He stated  that to the north, on Lots 21, 20 and  19, there are densities of 

103 units per acres, 165 units per acre and  348 units per acres, which are s ignificantly lower than 

the densities of the build ings closest to the site. 

12. Mr. Spatz stated  that no parking is required , so there is no effect on the existing 

curb cut or the neighborhood , and  drainage can be handled  at the site.  He opined  that the site can 

support four units. 

13. Mr. Spatz offered  several purposes of zoning to justify the “ use”  variances, more 

particularly: (i) N.J.S.A. 40:55D-2(e), as there is an establishment of appropriate population 

densities and  concentrations that contribute to the well-being of persons, neighborhoods, 

communities and  regions, and  (ii) N.J.S.A. 40:55D-2(i), as the Project promotes a desirable visual 

environment through creative development techniques and  good  civic design and  arrangement.  

14. Mr. Spatz added  that pursuant to Burbridge v. Mine Hill Township., 117 N.J. 376 

(1990), special reasons are met through the promotion of the general welfare and  the provision of 

desirable visual environment, as the build ing that was on the site was removed , and  was in poor 

condition.  Mr. Spatz also stated  that pursuant to Home Builders of South Jersey, Inc. v. Township of 

Berlin, 81 N.J. 127, 145 (1979), special reasons are met through the preservation of neighborhood  

character and  conservation of neighborhood  values. He stated  that the  four-unit build ing is in  

character with the existing neighborhood , which is residentially developed .  

15. Mr. Spatz opined  that there are no substantial detriments to the public good  or 

substantial impairments to the Hoboken Master plan or zoning ord inance, wh ich is a required  

find ing by this body under N.J.S.A. 40:55D-70(d).   

16. In response to cross-examination by Mr. Pappas, Mr. Spatz explained  the method  

of determining height which was based  upon heights of the ad jacent build ings, as the new 

build ing d id  not occupy more than 50 feet of frontage, and  the heights of the ad jacent build ings 

were lower than the maximum permitted .  
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17. In its determination, the Zoning Board  noted  that the judgment of Hon. Maurice J. 

Gallipoli, J.S.C. dated  January 2, 2009, with respect to 259 Second  Street, precludes rounding up in 

calculating density (so a d (5) density was required  for 3.8 units when 4 units is permitted).  

18. In response to a question from a Zoning Board  member, Mr. Mc Neight replied  

that the cornice could  be removed  so that the height of the build ing would  be 40 feet instead  of 43 

feet. 

19. Cassie Warrington, who resides in Apartment 3L, 230 Park Avenue, expressed  

concern that her sunlight would  be blocked . On cross-examination, Ms. Warrington stated  that the 

windows are now partially obstructed  by the build ing at 228 Park Avenue, includ ing the 

build ing’ s chimney at 228 Park Avenue.  Jod ie Fink, who resides in 230 Park Avenue #4L, 

testified  that a main feature which attracted  her to the apartment was its three windows, and  with 

the proposed  four stories at 226 Park Avenue, she would  be losing her view and  the light and  air 

would  be d iminished .  She also acknowledged  that the chimney of 228 Park Avenue blocks some 

sun and  light.  

20. Objectors’  expert planning witness, Richard  Lapinsk i, offered  the opinion that 

the site would  not be able to accommodate the fourth unit. He concluded  that there is no 

justification for increasing either the number of stories or the height of the build ing.   He noted  that 

while the amount of interference would  be subjective, a four-story build ing at the site would  have 

some impact on ad joining property.  He acknowledged  that the amount of light restricted  was not 

measured  and he had  no study confirming blocking views from the ad joining properties.  

21. Additional testimony was taken from Daniel Tumpson, appellant herein, of 230 

Park Avenue.  He stated  that if the subject height variance were granted , a proposed  build ing at 

228 Park Avenue would  be able to match the lower of the two build ings next to it pursuant to  

Section 196-14E(6)(a), and  one would  be the new height of the build ing at 226 Park Avenue.   He 

noted  that if that were to happen, the owner of 228 Park Avenue would  then be able to block the 

third  floor windows in 230 Park Avenue, creating harm to the inh abitants. 

22. The City Council d isagrees on this fundamental point.  The subject ord inance 

(hereinafter “ Infill Ord inance” ), reads as follows: 

§ 196-14E(6) Building height.  

 (a) R-1 District: Principal buildings, a maximum of three (3) stories but in no event 

more than forty (40) feet above base flood elevation, whichever is less. 

  [1]  

  [2] Where a new building occupies no more than fifty (50) feet of frontage 

between two (2) existing adjacent principal buildings whose height (as measured in feet) is lower 

than the maximum permitted for the district, the new structure may match the height of the higher 

of the two (2) buildings. Where the adjacent buildings are higher than the maximum permitted for 

the district, the new structure may match the lower of the two (2) buildings. Final height in such a 

case includes any front parapet. 

 Accord ingly, a new, infill construction on 228 Park Avenue could  be as high as forty (40) 

feet as of right, which would  have the same effect of blocking in whole or in part the windo w 

views from 230 Park Avenue.  And , the add ition of a fourth floor or story at 228 Park Avenue 

would  still require a “ d(6)”  use variance from the Zoning Board .  

1. The City Council approaches its de novo review  of the record  established  

before the Zoning Board  fully cognizant that it is reaching its own 

conclusions based  on the record  created  before the Board .  It is not 

evaluating the decision-making of the Board  or reviewing that decision 

based  upon any presumption favoring the Board’ s decision.  

 Further, the City Council is aware that the burden of proof remains with the 

Applicant and  not with appellant Tumpson. 
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 Thus, the City Council is focused  on categorical “ use”  variances in the 

subject development application, as follows: 

 Relief from Section 196-14E(6)(a) of the Zoning Ord inance, where the 

maximum number of stories is three (3) stories, and  the Applicant proposed  

four (4) stories; and   

 Relief from Section 196-14E(8) of the Zoning Ord inance, where the maximum 

dwelling units are 3.8 dwelling units, and  the Applicant proposed  four 

dwelling units; and   

 Relief from Section 196-14E(6)(a) of the Zoning Ord inance, where, if both 

ad jacent build ings are lower than the maximum permitted , then the build ing 

may match the higher of lower bu ild ing (which is 34 feet above base flood  

elevation), and  the Applicant proposed  a build ing of 40 feet above base flood  

elevation (the Applicant originally requesting height of 43 feet above base 

flood  elevation but amending its request to 40 at the hearing on October 20 th); 

 Pred icated  upon the report and  the testimony of the Applicant’ s planner, Mr. 

Spath, the City Council concludes that: 

a. The Project promotes the general welfare and  provides a 

desirable visual environment.  The proposal provid es for the 

replacement of a build ing in poor condition (now demolished) 

with new construction that continues the very positive trend  of 

upgrad ing housing in the neighborhood  while preserving the 

“ streetscape” .  New construction during these very d ifficult 

economic times is a testament to the vitality of Hoboken and  is to 

be encouraged , so long as it is compatible with the existing 

neighborhood  development.  

 

b. The proposed  four unit residential use is permitted  in the “ R-1”  

zone.  Multi-family build ings are located  on either side of the 

subject site. The proposed  development is compatible with the 

residential uses in the vicinity. It d oes not overwhelm ad joining 

properties. The Project will not result in any loss of parking or any 

additional curb cuts. 

 

c. The Infill Ord inance is intended  to preserve three-story 

residential construction where there is a consistency of three-story 

structures.  That is not the case here.   

 

23.  With regard  to the height “ d(6)”  variance the Superior Court has held  in Grasso 

v. Spring Lake Heights, that the benefit of harmonious, consistent styles of houses could  ou tweigh 

any aesthetic detriment arising out of an “ excessive”  height structure.   Thus, “ special reasons”  

could  exist if it is demonstrated  that a taller structure other than that permitted  by ord inance 

would  be consistent with the surrounding neighborhood . Here, the western sid e of Park Avenue, 

between Second  and Third  Streets is developed  with a mixture of three, four and five -story 

build ings.  While the build ings on either side of the site are three stories, th ree build ings to the 

north are five stories high and  several build ings to the south are four stories in height, in add ition 

to a six story multi-family build ing. Therefore, the proposed  four -floor build ing, with height of 40 

feet above grade, is characteristic of the neighborhood . 

24. The historical “ d own -zoning”  to three stories in the R-1 Zone was to preserve the 

integrity of three-story residential blocks.  This block does not possess that integrity of design and  

thus the height variances are justified .  Fur ther, as stated  by one Council member, the Infill 

Ord inance was also intended  to preserve older bu ild ings, acknowledging the aesthetics and  
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architectural value of brownstones of a certain height and  scale.  The subject block has lost, to a 

certain extent, that opportunity because of new construction. 

25. In connection with the “ d(5)”  variance for density,  Grubbs v. Slothower, 389 N.J. 

Super. 377, 389-390 (App. Div. 2007), held  that a successful applicant must show that despite the 

proposed  increase in density the project would  promote one or more purposes of zoning or is 

consistent with the overall goals of the Municipal Land  Use Law.  An applicant can demonstrate 

that the site will accommod ate the problems associated  with a proposed  use with a greater density 

than permitted  by ord inance.  In this matter, the similar residential build ing to the south has a 

density of 55 units per acre and  the proposed  four -unit Project would  provide a density of 69 units 

per acre.  The build ing d irectly to the north contains two units and  a commercial space in a mixed  

use build ing. Further to the north are multi-family build ings up to the corner of Third  Street, with 

build ings provid ing densities of 183 dwelling units per acre (Lot 21), 165 dwelling unit per acre 

(Lot 20), and  348 dwelling unit pr acre (Lot 19).  Accord ingly, the Project’ s four dwelling units 

would  be characteristic of densities in the surrounding neighborhood . In sum, the Council finds 

that add itional “ special reasons”  do exist for the “ d(5)”  and  “ d(6)”  variance relief requested  by 

the Applicant; specifically that the height and  densities of the proposed  bu ild ing will be in  

keeping with neighboring structures.  

26. With regard  to the negative criteria for “ d”  variances, generally they are not 

granted  unless they can be granted  (1) without substantial detriment to the public good , and  (2) 

without substantially impairing the intent and  purpose of the zone plan and ord inance.  Medici v. 

BPR Co., 107 N.J. 1, 1, 3, 23-24 (1987).  The detriment or impairment must truly be “ substantial” , 

as the granting of any variance will have an impact to some degree.  Medici, 107 N.J. 1, 23-4 (1987).   

27. Based  upon the reports and  testimony of the Applicant’ s planner, the Board 

finds that the variances may be granted  without substantial detr iment to the public good  because:  

a. The Project will not have a substantial detriment to the public good  by 

permitting a build ing that is slightly taller and  of greater density than permitted , 

because other neighboring build ings on Park Avenue have similar housing and  

densities that are consistent with the proposed  development.   

 

b. The Project is in character with the surrounding residential land  uses and  is 

compatible with the existing neighborhood  development.  

 

c. The Applicant is only seeking two bu lk variances: one in connection with the lot 

coverage for the deck and  the other for minimum front yard , which is similar to 

existing residential development in the neighborhood .  

 

d . The Applicant is not proposing any parking at the site (nor is it requir ed), so 

the curb cut will not be affected . 

e. The proposed  multi-family residential use is permitted  in the R-1 Residential 

Zone, and  the proposed  d evelopment is compatible with the residential uses in 

the vicinity and  continues the trend  toward  new multi-family residential 

development in the city, includ ing the adaptive reuse of existing structures.    

 

f. The Project implements recommendations of the Hoboken Master Plan, 

Recommendation No. “ 1”  because it promotes compatibility in design and  

orientation between new and  existing development.  
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28. In sum, the Applicant has demonstrated , and  the City Council finds, that the 

negative criteria are satisfied  in that granting the “ d(5)”  and  “ d(6)”  variances will not cause 

substantial detriment to the public good  and  w ill not substantially impair the intent and  purpose 

of the zone plan and zoning ord inance.  The Council finds that the deviations from the provisions 

of the zoning ord inance are not ind ividually or cumulatively so substantial as to substantially 

impair the intent and  purpose of the zone plan or zoning ord inance.  The Council further finds 

that benefits of the Project substantially outweigh any possible detriment which might result from 

the deviations, and  the granting of the variances pursuant to N.J.S.A. 40-55D-70(d) are 

appropriate. 

     NOW, THEREFORE, BE IT RESOLVED  by the City Council of the City of Hoboken that the 

within development application be granted  subject to the conditions imposed  by the Zoning Board  

of Adjustment in its memorializing resolution of December 15, 2009, and  with the following 

additional conditions: 

 The parapet /corn ice sha ll be removed, resu lt ing in  a  heigh t  of 40 feet  above 

base flood eleva t ion . 

 The rear  ba lcony sha ll be reduced to a  depth  of seven  feet  and a  width  reduced 

by two feet  on  either  side (which  resu lt s in  lot  coverage of 5.88% for  th e 

ba lcony). 

  

Speakers on the above resolution: Mo DeGennaro, Dan Tumpson, Mary Ondrejka, Cheryl 

Fallick. 

 

---Motion duly seconded by President Cunningham. 

---Adopted by the following vote: YEAS: 5 - NAYS: 0 – ABSTAIN - 3 ABSENT: 1 

---Yeas: Council persons Castellano, Lenz, Marsh, Mello, and President Cunningham. 

---Nays: None. 

---Abstain: Bhalla, Mello, Russo. 

---Absent: Giacchi, Mason.  

 

 

 

10-417 

---By Councilwoman Mello 

 

A RESOLUTION AP P ROVING P ARTICIP ATION WITH THE NEW J ERSEY 

DIVISION OF HIGHWAY TRAFFIC SAFETY fo r th e  Click  it  or Ticke t Mobilization  

OF MAY 24 THROUGH J UNE 6 2010  

 

WHEREAS, the City  of Hoboke n  is in terested in  par t icipa t ing with  the N.J . Division  of 

Highway Traffic Safety an d suppor t ing their  Click  It or Ticke t Se at Be lt Ca m paign , and 

 

WHEREAS, there were 586 motor  veh icle fa t a lit ies in  New J ersey in  2009, and  

 

WHEREAS , a  la rge percen tage of the motor  veh icle occupants killed in  t r a ffic crashes were 

not  wear ing a  sea t  belt , an d 

 

WHEREAS, use of a  safety belt  remains the most  effect ive way to avoid dea th  or  ser ious 

in jury in  a  motor  veh icle crash , and  

 

 

WHEREAS, the Division of Highway Traffic Safety est imates tha t  135,000 lives have been 

saved by safety belt  usage na t ionally be tween  1975-2000, and 
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WHEREAS, the Sta te of New J ersey will par t icipa te in  the na t ionwide Click It  or  Ticket  

Safety Belt  Mobiliza t ion  from May 24 - J une 6 2010 in  an  effor t  to ra ise awareness and 

increase safety belt  usage th rough  a  combina t ion  of enforcem ent  and educa t ion , and 

 

WHEREAS, the Division of Highway Traffic Safety has set  a  goa l of increasing the safety 

belt  usage ra te in  the sta t e from the cur ren t  level of 92.67% to 100%, and  

 

WHEREAS, a  fu r ther  increase in  safety belt  usage in  New J ersey will save lives on  our  

roadways; 

 

NOW, THEREFORE, B E IT RESOLVED , by the Hoboke n  City  Cou n cil tha t ; 

 

1) The Mayor  or  h is designee is au thor ized to execu te the above reference program, 

and a ll other  documents to fu lfill the in ten t  of the program. 

 

2) As a  ma t ter  of public policy, the City  of Hoboke n  wishes to par t icipa te to the 

fu llest  exten t  possible with  the Click  It or Ticke t Safe ty  Be lt Mobilization  both  

loca lly and na t ionally from May 24 - J une 6 2010 and pledges to increase awareness 

of the mobiliza t ion  and th e benefit s of safety belt  use. 

 

---Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 8 - NAYS: 0– ABSENT: 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President 

Cunningham. 

---Nays: None. 

---Absent: Giacchi. 

 

 

 

10-418 

---By Councilman Bhalla 

 

RESOLUTION AUTHORIZING THE CITY COUNCIL TO AP P ROVE COUNCIL CALENDAR 

`FOR J ULY 2010 THROUGH J UNE 2011 

 

 RESOLVED, tha t  the following da tes and t imes listed below are adopted as the 

officia l meet ing da tes of the Hoboken  City Council for  J u ly 2010 th rough  J une 2011, and be 

it  fu r ther  

 RESOLVED, tha t  in  accordance with  N.J .S.A. 10:4-8(d) and 10:4-18 (Open  Public 

Meet ings Act ), with in  seven  (7) days of passage of th is Resolu t ion , the City Clerk sha ll (a ) 

prominent ly post  th is Resolu t ion  in  a t  least  one loca t ion  a t  City Hall reserved for  similar  

announcements; (b) mail, telephone, telegram or  hand deliver  th is Resolu t ion  to a ll of the 

officia l newspapers of the City of Hoboken; and (c) main ta in  a  copy of th is Resolu t ion  in  the 

Office of the City Clerk; and, be it  fu r ther   

 

 RESOLVED, tha t  th is Resolu t ion  be adver t ised in  two of the City’ s officia l 

newspapers with in  (7) days of passage. 

CITY COUN CIL MEETIN GS , COUN CIL CHAMBER S ,  

CITY HALL, HOBOKEN , N J  

 

N OTICE OF DATES  AN D TIMES  FOR  J ULY 2010 THR OUGH J UN E 2011  
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Wednesday,  J u ly14, 2010   7 PM Wednesday, J anuary 5, 2011     7PM 

     Wednesday, J anuary 19, 2011         7P M 

 

Wednesday, August  11, 2010   7 PM Wednesday,  February 2, 2011   7PM 

   Wednesday,  February 16, 2011  7PM 

 

Wednesday,  September  1, 2010     7 PM Wednesday,  March  2, 2011 7PM 

Wednesday,  September  15, 2010    7 PM Wednesday,  March  16, 2011 7PM 

   

Wednesday,  October  6, 2010      7 PM Wednesday,  Apr il 6, 2011 7PM 

Wednesday,  October  20, 2010   7 PM Wednesday,  Apr il 20, 2011 7PM 

    

Wednesday, November  3, 2010    7 PM Wednesday,  May 4, 2011 7PM 

Monday, November  15, 2010*   7 PM Wednesday,  May 18, 2011 7PM 

    

Wednesday, December  1, 2010   7 PM Wednesday,  J une 1, 2011 7PM 

Wednesday, December  15, 2010   7 PM Wednesday,  J une 15, 2011 7PM 

* Moved due to N.J . League of Municipa lit ies Convent ion  

 

All in forma t ion  per ta in in g to the Council agenda  may be obta ined from the City Clerk, 

dur ing regu lar  business hours, pr ior  to each  Council meet ing a nd a lso, on  the City’ s website 

– h t tp:www.hobokennj.org. 

 

The speakers who spoke: Helen Hirsch. 

 

---Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 8 - NAYS: 0– ABSENT: 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President 

Cunningham. 

---Nays: None. 

---Absent: Giacchi. 

 

 

 

10-419 

---By Councilman Bhalla 

 
RESOLUTION AUTHORIZING THE LOCATION OF THE UPTOWN FARMERS’ MARKET ON 

THURSDAYS DURING THE MONTHS OF JUNE, JULY, AUGUST, SEPTEMBER AND OCTOBER 

 

WHEREAS, the Quality of Life Coalition of Hoboken and the City of Hoboken is sponsoring a 

farmers’ market along the east side of Hudson Street between 13
th

 and 14
th

  Streets; and 

 

WHEREAS, a sponsor, manager, vendors and their liability coverage will be determined and 

submitted prior to the Market’s opening day, the Uptown Farmers’ Market will take place every Thursday, 

beginning June 3, 2010  and every Thursday thereafter ending no earlier than Thursday October 28, 2010; 

and 

WHEREAS, the City of Hoboken request that the Council of the City of Hoboken suspend 

parking rules on that section of the east side of Hudson Street between 13
th

 and 14
th

  Streets so that the 

farmers can park their trucks to unload and sell their goods. 

  

 NOW, THEREFORE BE IT RESOLVED  by the City Council of the City of Hoboken that: 
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1. The above recitals are incorporated herein as though fully set forth at length. 

2. The Council hereby authorizes the Mayor or his designee to execute any and all 

documents and take any and all actions necessary to complete and receive the intent 

and purpose of this resolution. 

3. The Police Division shall enforce this regulation. 

4. A certified copy of this resolution is provided to Mayor Dawn Zimmer, Director 

Jennifer Maier, Police Chief Anthony Falco, Fire Chief Richard Bloom, 

Superintendent Joseph Bucino, Central Garage Supervisor William DeAngelo, and 

Ian Sacs, P.E., Director, Parking Utility. 

 

This Resolution is effective immediately. 

 

The speakers who spoke: John Branciforte, Scott Siegel. 

 

Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 8 - NAYS: 0– ABSENT: 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President 

Cunningham. 

---Nays: None. 

---Absent: Giacchi. 

 

 

 

10-420 

---By Councilman Lenz 

 

GOVERNING BODY CERTIFICATION OF THE ANNUAL AUDIT 

 

WHEREAS, N.J .S.A. 40A:5-4 requ ires the govern ing body of every loca l un it  to h ave 

made an  annual audit  of it s books, accounts and fin ancia l t ransact ions, and  

WHEREAS, the Annual Repor t  of Audit  for  the year  SFY 2009 has been  filed by a 

Registered Municipa l Accountan t  with  the Hoboken  City Clerk, J ames Far ina   pursuan t  

to N.J .S.A. 40A:5-6, and a  copy has been  received by each  member  of the govern ing body; 

and, 

WHEREAS , R.S. 52:27BB-34 au thor izes th e Local F inance Board of the Sta te of New 

J ersey to prescr ibe repor ts per ta in ing to the loca l fisca l a ffa ir s; and,  

WHEREAS, the Loca l F inance Board has promulgated N.J .A.C. 5:30-6.5, a  

regu la t ion  requ ir ing tha t  the govern ing body of each  municipa lity sha ll  by resolu t ion  cer t ify 

to the Loca l F inance Board of the Sta te of New J ersey tha t  a ll members of the govern ing 

body have reviewed, as a  min imum, the sect ions of the annual audit  en t it led “ Comments 

and Recommendat ions, and, 

 

WHEREAS, the members of the govern ing body have personally reviewed as a  

min imum the Annual Repor t  of Audit , and specifica lly the sect ions of the Annual Audit  

en t it led “ Comments and Recommendat ions, as evidenced by the group affidavit  form of the 

govern ing body a t tached hereto; and, 

 

WHEREAS, such  resolu t ion  of cer t ifica t ion  sha ll be adopted by the Govern ing Body 

no la ter  than  for ty-five days a fter  the receipt  of the annual audit , pursuan t  to N.J .A.C. 5:30 -

6.5; and, 
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WHEREAS, a ll members of the govern ing body have received and have 

familia r ized themselves with , a t  least , the min imum requirements of th e Loca l F inance 

Board of the Sta te of New J ersey, as sta ted aforesa id and have subscr ibed to the a ffidavit , as 

provided by the Loca l F inance Board, and  

WHEREAS, fa ilu re to comply with  the regu la t ions of the Loca l F inance Board of 

the Sta te of New J ersey may subject  the members of the loca l govern ing body to the penalty 

provisions of R.S. 52:27BB-52, to wit : 

R.S. 52:27BB-52: A loca l officer  or  member  of a  loca l govern ing body 

who, a fter  a  da te fixed for  compliance, fa ils or  refuses to obey an  order  

of the director  (Director  of Loca l Government  Services), under  the 

provisions of th is Ar t icle, sha ll be gu ilty of a  misdemeanor  and, upon  

convict ion , may be fined not  more than  one thousand dolla rs 

($1,000.00) or  impr isoned for  not  more than  one year , or  both , in  

addit ion  sha ll for feit  h is office. 

NOW, THEREFORE BE IT RESOLVED , That  the Hoboken  City Council of the City of 

Hoboken , hereby sta tes tha t  it  has complied with  N.J .A.C. 5:30 -6.5 and does hereby submit  a  

cer t ified copy of th is resolu t ion  and the requ ired affidavit  to sa id Board to show evidence of 

sa id compliance. 

Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 8 - NAYS: 0– ABSENT: 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President 

Cunningham. 

---Nays: None. 

---Absent: Giacchi. 

 

 

10-421 

---By Councilman Lenz 

 

RESOLUTION AUTHORIZING THE REFUND OF TAX OVERP AYMENTS  

 

WHEREAS, an  overpayment  of taxes has been  made on  proper ty listed below: and 

 

WHEREAS,  Sharon  Curran , Collector  of Revenue recommends tha t  refunds be made; 

            now, therefore, be it - 

 

 RESOLVED,  tha t  a  war r an t  be drawn on  the City Treasurer  made payable to the  

            appear ing on  the a t tached list  tot a ling $33,600.65 

 

 

NAME BL/LT/UNIT P ROP ERTY QTR/YEAR AMOUNT 

 

P ASCALE, SUSAN  25/1/C002B  700 FIRST ST 1/10  $ 1,504.67 

700 FIRST ST UNIT 2B  

HOBOKEN, NJ  07030 

 

J ERZ, MICHAEL L 95/25/C002  900-912 J EFFERSON ST    1/10  $ 2,632.92 

904 J EFFERSON ST #2F  

HOBOKEN, NJ  07030 
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LEE, STEVEN & ALLIS ON      168/8.1/C1-2L         619-621 WILLOW AVE             1/10 $ 1,028.25 

619 WILLOW AVE #2L  

HOBOKEN, NJ  07030     

 

SCHWARTZ, MATTHEW &     249/12/  89-91 WILLOW AVE         1/10   $   358.12 

TONYA    

1119 GARDEN ST 

HOBOKEN, NJ  07030 

 

WELLS FARGO BANK, NA        22/1/C0400            89-91 WILLOW AVE                2/10  $ 3,593.09 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D        

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA         37/18/CF2FN        232 MONROE ST                      2/10  $ 1,136.28 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D        

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA          59/12/C004C    418-422 J EFFERSON ST         2/10    $1,686.60 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D        

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA         74/31/C0003       604-606 MONROE ST             2/10    $ 1,658.34 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D        

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA        82/11/C0208      721-733 M0NROE ST               2/10    $ 1,389.32 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D        

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA      86/1/C0P 01         800-830 J ACKSON ST             2/10          $12.28 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D        

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA    89/12/C0P 14         501 NINTH ST    2/10          $122.84 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D        

DES MOINES, IA 50328  
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WELLS FARGO BANK, NA  91/1.2/CP 061          812 GRAND ST 2/10           $122.84 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D        

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA    95/1/C0P 34     901-909 MADISON ST               2/10         $170.74 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D 

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA  114/1/C0506             1300 GRAND ST                  2/10        $122.84 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D        

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA     156/5/CC-4C          1118 CLINTON/                  2/10      $1,676.77 

WELLS FARGO HOME MTGE   1117 GRAND  

1 HOME CAMP US  

MAC X2302-04D 

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA   156/5/CCP 22          1118 CLINTON                    2/10       $190.39 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D  

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA  162/10.1/C0007     1030-1032 WILLOW AVE   2/10    $ 1,315.62 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D 

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA 170/21  838 P ARK AVE  2/10      $ 2,895.12 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D 

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA           176/7.1/C02 -A  209-215 FIRST ST/             2/10   $ 2,849.22 

WELLS FARGO HOME MTGE   99 P ARK 

1 HOME CAMP US  

MAC X2302-04D  

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA           207/1.2/          110 EIGHTH ST                       2/10    $ 2,456.81 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D  



 

 Meeting of May 19, 2010  18   

 

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA   245/14/C00B1      1300 HUDSON ST                  2/10    $ 1,486.37 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D  

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA  261.03/1/C0405    1125 MAXWELL LANE        2/10    $ 2,036.69 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D        

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA   261.03/1/C0823    1125 MAXWELL LANE       2/10       $132.65 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D        

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA   261.03/1/CP 222  1125 MAXWELL LANE       2/10       $122.84 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D        

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA  261.03/1/CP 323   1125 MAXWELL LANE      2/10      $122.84 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D        

DES MOINES, IA 50328  

 

WELLS FARGO BANK, NA  261.04/1/C0315  1125 MAXWELL LANE       2/10    $2,776.20 

WELLS FARGO HOME MTGE  

1 HOME CAMP US  

MAC X2302-04D        

DES MOINES, IA 50328  

 

Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 8 - NAYS: 0– ABSENT: 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President 

Cunningham. 

---Nays: None. 

---Absent: Giacchi. 

 

 

 

Cou n cilm an  Bh alla  h as  le ft th e  table  a t 8:45 P .M. 

Cou n cilm an  Bh alla  h as  re tu rn e d  to  th e  table  a t 8:48 P .M. 
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10-421A 

---By Councilman  Russo 

 

RESOLUTION OF THE CITY COUNCIL ADOP TING MINUTES OF REGULAR 

MEETINGS. (J a n u ary  6 & 20 th , Fe bru ary  3 & 17 th  2010) 

Resolved, that filed minutes for the Hoboken City Council adopting minutes of regular 

meetings.  

Motion duly seconded by Councilwoman Castellano  

---Adopted by the following vote: YEAS: 7 - NAYS: 1– ABSENT: 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President 

Cunningham. 

---Nays: Mason  

---Absent: Giacchi. 

 

 

 

10-422 

---By Councilman  Lenz 

 

In se rtin g  a  Spe cia l Ite m  of Re ve n u e  in to  th e  SFY 2010 Mu n ic ipal Budge t  

CLEAN COMMUNITY GRANT 2010   

 

WHEREAS , N.J .S.A. 40A:4-87 provides tha t  the Director  of the Division  of Loca l  

Government  Services may approve the inser t ion  of any specia l item of revenue in  the  

Budget  of any county or  municipa lity when  such  item sha ll have been  made ava ilable  

By law and the amount  th ereof was not  determined a t  the t ime of the adopt ion  of the  

Budget , and  

 

WHEREAS , sa id Director  may a lso approve the inser t ion  of an  item of  

Appropr ia t ion  for  an  equa l amount , and  

 

WHEREAS , the City of Hoboken  has received not ice of an  award of  

$58,198.35 from Sta te of New J ersey Depar tment  of Environmenta l P rotect ion   

wishes to amend it s SFY 2010 Budget  to include th is amount  as  revenue.  

 

NOW, THEREFORE, B E IT RESOLVED  by the Council of the City of Hoboken , 

in  the County of Hudson , Sta te of New J ersey, hereby requests the Director   

Of the Division  of Loca l Government  Services to approve the inser t ion  of an  item of  

Revenue in  th e budget  of the year  SFY 2010 in  the sum of…………….…$58,198.35  

Th is is now available as r evenue from:  

Miscellaneous Revenues:  

Specia l Items of Genera l Revenue Ant icipa ted  

With  P r ior  Writ ten  Consen t  of the Director  of the  

Division  of Loca l Government  Services:  

Sta te and Federa l Revenues Off-set  with   

Appropr ia t ions:  

Clean  Community Gran t    

 

NOW, THEREFORE, B E IT RESOLVED  th a t  th e like sum of: $58,198.35 

Be and the same is hereby appropr ia ted under  the capt ion  of:  

Genera l Appropr ia t ions:  

(a ) Opera t ions Excluded from CAPS  
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Sta te and Federa l P rograms Off-Set  by  

Revenues:  

Clean  Community Gran t   

Other  Expenses   

 

NOW, THEREFORE, B E IT RESOLVED , th a t  t he City Clerk forward  

two cer t ified copies of th is resolu t ion  to the Director  of Loca l Government  Services  for  

approval.  

 

Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 7 - NAYS: 0– ABSENT: 2 

---Yeas: Council persons Castellano, Lenz, Marsh, Mason, Mello, Russo and President 

Cunningham. 

---Nays: None. 

---Absent: Bhalla, Giacchi. 

 

 

 

10-423 

---By Councilman Lenz 

 

In se rtin g  a  Spe cia l Ite m  of Re ve n u e  in to  th e  SFY 2010 Mu n ic ipal Budge t  

ENERGY EFFICIENT & CONSERVATION BLOCK GRANT 

 

WHEREAS, N.J .S.A. 40A:4-87 provides tha t  the Dir ector  of the Division  of Local  

Government  Services m ay approve the inser t ion  of any specia l item of revenue in  the  

Budget  of any county or  municipa lity when  such  item sha ll have been  made ava ilable  

By law and the amount  th ereof was not  determined a t  the t ime of the adopt ion  of the  

Budget , and  

 

WHEREAS, sa id Director  may a lso approve the inser t ion  of an  item of  

Appropr ia t ion  for  an  equa l amount , and  

 

WHEREAS, the City of Hoboken  has received not ice of an  award of  

$161,000.00 from U S Depar tment  of Energy wishes to amend it s SFY 2010 Budget  to 

include th is amount  as revenue.  

 

NOW, THEREFORE, BE  IT RESOLVED by the Council of the City of Hoboken , in  the 

County of Hudson , Sta te of New J ersey, hereby requests the Director   

Of the Division  of Loca l Government  Services to approve the inser t ion  of an  item of  

Revenue in  the budget  of the year  SFY 2010 in  the sum of…………….…$161,000.00  

Th is is now available as r evenue from:  

Miscellaneous Revenues:  

Specia l Items of Genera l Revenue Ant icipa ted  

With  P r ior  Writ ten  Consen t  of the Director  of the  

Division  of Loca l Government  Services:  

Sta te and Federa l Revenues Off-set  with   

Appropr ia t ions:  

Energy Efficien t  Block Gran t  O/E  

 

NOW, THEREFORE, BE IT RESOLVED tha t  the like sum of: $161,000.00  

Be and the same is hereby appropr ia ted under  the capt ion  of:  

Genera l Appropr ia t ions:  
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(a ) Opera t ions Excluded from CAPS  

Sta te and Federa l P rograms Off-Set  by  

Revenues:  

Energy Efficien t  Block Gran t    

Other  Expenses    

 

NOW, THEREFORE, BE  IT RESOLVED, tha t  the City Clerk forward two cer t ified 

copies of th is resolu t ion  to the Director  of Loca l Government  Services for  approval.  

 

Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 8 - NAYS: 0– ABSENT: 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President 

Cunningham. 

---Nays: None. 

---Absent: Giacchi. 

 

 

 

10-424 

---By Councilman Lenz  

 

THIS RESOLUTION AUTHORIZES THE ADMINISTRATION TO REIMBURSE 

RETIRED CITY EMP LOYEES FOR THEIR MEDICARE P ART B EXP ENSES. 

 

 WHEREAS, the exist ing labor  agreements with  the six (6) barga in ing un its of the 

City requ ire the reimbursement  of Medicare Par t  B expenses for  ret ired pr ior  employees, and  

 

 WHEREAS, the a t tached list (s) of 190 pr ior  employees have submit ted their  

Medicare Par t  B expenses to the City, 

     

 NOW THEREFORE BE IT RESOLVED tha t ; 

 

A. The Administ ra t ion  is herewith  au thor ized to refund $232,362.70 in  

Medicare Par t  B expenses to the individuals as shown on  the a t t ached list (s)  

 

B. This resolu t ion  sha ll take effect  immedia tely upon  passage.  

 

Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 8 - NAYS: 0– ABSENT: 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President 

Cunningham. 

---Nays: None. 

---Absent: Giacchi. 

 

 

 

10-425 

---By Councilman Lenz 

 

RESOLUTION AUTHORIZING A CONTRACT WITH MICHAEL B. KATES, ESQ. AS  

CORP ORATION COUNSEL FOR THE CITY OF HOBOKEN  
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WHEREAS, Michael B. Kates, Esq., a  sen ior  par tner  of Kates Nussman Rapone 

Ellis & Farh i, LLP of Hackensack, NJ  (the “ Law Firm” ), was appoin ted by Hoboken  Mayor 

Dawn Zimmer  as Corpora t ion  Counsel, effect ive December  7, 2009, and has served in  tha t  

capacity to da te; and 

 

WHEREAS , it  is now deemed necessary and appropr ia te to presen t  Mr . Kates’  

contract  to the City Council for  approval, not  because h is appoin tment  by the  Mayor  is 

subject  to Council’ s advice and consen t  (it  is not , pursuan t  to Hoboken  Code § 54 -32), bu t  

because cumula t ive payments have exceeded a th reshold of $29,000 (th ree insta llments of 

$8,625 pa id to da te); and  

 

WHEREAS, Hoboken  Code §54-32 permits Corpora t ion  Counsel to main ta in  a  

pr iva te law pract ice, which  is con templa ted by th is Agreement , provided tha t  the 

appoin tment  as Corpora t ion  Counsel sha ll be given  pr ior ity over  pr iva te pract ice a t  a ll t imes 

without  except ion ; and 

 

WHEREAS , Mr . Kates will be requ ired to abide by the “ pay-to-play”  requ ir ements 

of the Hoboken  Public Contract ing Reform Ordinance, #DR-154 (codified as §20A-11 et  seq. 

of the Code of the City of Hoboken); and  

 

 WHEREAS , sa id service is a  professional service as defined by N.J .S.A.  40A:11-2(b) 

and as such , is exempt  from public bidding requ irements pursuan t  to N.J .S.A. 40A:11 -5; and 

 

 WHEREAS , funds a re ava ilable for  th is purpose; 

 

 NOW THEREFORE, B E IT RESOLVED  tha t  appended professional services 

con t ract  be au thor ized in  the amoun t  One Hundred Three Thousand F ive Hundred 

($103,500.00) Dolla rs for  the services of Michael B. Kates, Esq. of Kates Nussman Rapone 

Ellis & Farh i, LLP, as Corpora t ion  Counsel for  the City of Hoboken , ret roact ive to December 

7, 2009; and, 

 

 BE IT FURTHER RES OLVED  the City Clerk sha ll publish  th is resolu t ion  as 

requ ired by law and keep a  copy of the resu lt ing con t ract  on  file in  accordance with  N.J .S.A. 

40A:11-1 et  seq. 

 

 BE IT FURTHER RES OLVED  th a t  a  cer t ified copy of th is resolu t ion  sha ll be 

provided to Mayor  Dawn Zimmer  for  act ion  in  accordance therewith  and to take any other  

act ions necessary to complete and rea lize the in ten t  and purpose of th is resolut ion .  

 

 BE IT FURTHER RESOLVED tha t  th is resolu t ion  sha ll take effect  immedia tely.  

 

The speakers who spoke: Helen  Hirsch , Tim Occhipin t i, Lane Bajardi.  

 

Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 7- NAYS: 1– ABSENT: 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mello, Russo and President 

Cunningham. 

---Nays: Mason 

---Absent: Giacchi. 
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10-426 

---By Councilman Lenz 

 

RESOLUTION AP P OINTING MARK A. TABAKIN OF WEINER & LESNIAK, LLP  AS 

SP ECIAL LEGAL COUNSEL FOR GENERAL EMP LOYMENT MATTERS  

 

 WHEREAS, the City of Hoboken  requ ires the services of Specia l Legal Counse l to 

handle genera l employment  mat ters involving the City of Hoboken; and,  

 

 WHEREAS, the City of Hoboken  has reviewed the qualifica t ions of Mark A. Tabakin  

of the law firm Weiner  & Lesn iak, LLP, and has determined tha t  th is a t torney and the 

suppor t ing sta ff a t  h is law firm can  provide these services for  the City of Hoboken  in  an  

efficien t  manner ; and, 

 

 WHEREAS, th is type of work const itu tes a  professional service as defined by 

N.J .S.A. 40A:11-2(b) and as such , is exempt  from public bidding requ irements pu rsuan t  to 

N.J .S.A. 40A:11-5; and, 

 

 WHEREAS, Mark A. Tabakin’ s proposa l was submit ted and reviewed in  

compliance with  Hoboken  Ordinance #DR-154 (codified as §20A-1 et  seq. of the Code of the 

City of Hoboken), which  requ ires compet it ive negot ia t ion  for  P rofessional Service con t racts; 

and, 

 

 WHEREAS, funds for  th is agreement  a re ava ilable for  th is purpose. 

 

 NOW, THEREFORE, B E IT RESOLVED , tha t  t he Council of the City of Hoboken 

does hereby au thor ize a  con t ract  between  the City of Hoboken  and Mark A. Tabakin  to 

provide lega l services on  genera l employment  mat ters (excluding collect ive barga in ing 

negot ia t ions) on  an  as-needed basis; and 

 

 BE IT FURTHER RESOLVED , by the Council of the City of Hoboken in  the 

County of Hudson  tha t : 

 

1. A contract  for  Specia l Cou nsel for  the City of Hoboken  sha ll be prepared and 

execu ted with  the following vendor : 

Mark A. Tabakin , Esq. 

   Weiner  & Lesn iak, LLP  

629 Parsippany Road  

P .O. Box 438  

Parsippany, New J ersey 07054 

 

Such  individual sha ll be pa id a t  an  hour ly ra te not  to exceed  one hundred 

fifty dolla rs ($150.00), with  a  tot a l amount  not  to exceed twenty five thousand 

dolla rs ($25,000.00). 

 

2. This agreement  sha ll be effect ive 1 J une 2010 and terminate 31 May 2011.  

 

3. The Mayor is hereby au thor ized to execu te a  con t ract  with  Mark A. Tabakin , 

Esq. for  professional legal services on behalf of the City of Hoboken and to 

take any other  act ions necessary to complete and rea lize the in ten t  an d 

purpose of th is resolu t ion . 



 

 Meeting of May 19, 2010  24   

 

4. The City Clerk sha ll publish  not ice of th is resolu t ion  in  one newspape r  

au thor ized by law to publish  the City’ s lega l adver t isements as requ ired by 

N.J .S.A. 40A:11-5(1)(a) an d sha ll keep a  copy of the resu lt ing con t ract  on  file 

in  accordance with  N.J .S.A. 40A:11-1 et  seq. 

 

5. This resolu t ion  sha ll take effect  immedia tely. 

 

The speakers who spoke: Mary Ondrejka . 

 

Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 7- NAYS: 1– ABSENT: 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mello, Russo and President 

Cunningham. 

---Nays: Mason 

---Absent: Giacchi. 

 

 

 

10-427 

---By Councilman Lenz 

 

In se rtin g  a  Spe cia l Ite m  of Re ve n u e  in to  th e  SFY 2010 Mu n ic ipal Budge t - 

CLEAN COMMUNITY GRANT 2009 AMENDED  

 

WHEREAS , N.J .S.A. 40A:4-87 provides tha t  the Director  of the Division  of Loca l  

Government  Services may approve the inser t ion  of any specia l item of revenue in  the  

Budget  of any county or  municipa lity when  such  item sha ll have been  made ava ilable  

By law and the amount  th ereof was not  determined a t  the t ime of the adopt ion  of the  

Budget , and  

 

WHEREAS , sa id Director  may a lso approve the inser t ion  of an  item of  

Appropr ia t ion  for  an  equa l amount , and  

 

WHEREAS , the City of Hoboken  has received not ice of an  award of  

$12,083.47 from Sta te of New J ersey Depar tment  of Environmenta l P rotect ion  wishes to 

amend it s SFY 2010 Budget  to include th is amount  as revenue.  

 

NOW, THEREFORE, B E IT RESOLVED  by th e Council of the City of Hoboken , in  the 

County of Hudson , Sta te of New J ersey, hereby requests the Director   

Of the Division  of Loca l Government  Services to a pprove the inser t ion  of an  item of  

Revenue in  the budget  of the year  SFY 2010 in  the sum of…………….…$12,083.47  

Th is is now available as r evenue from:  

Miscellaneous Revenues:  

Specia l Items of Genera l Revenue Ant icipa ted  

With  P r ior  Writ ten  Consen t  of the Director  of the  

Division  of Loca l Government  Services:  

Sta te and Federa l Revenues Off-set  with   

Appropr ia t ions:  

Clean  Community Gran t    

 

NOW, THEREFORE, B E IT RESOLVED  th a t  th e like sum of: $12,083.47 

Be and the same is hereby appropr ia ted under  the capt ion  of:  

Genera l Appropr ia t ions:  
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(a ) Opera t ions Excluded from CAPS  

Sta te and Federa l P rograms Off-Set  by  

Revenues:  

Clean  Community Gran t   

Other  Expenses   

 

NOW, THEREFORE, B E IT RESOLVED , tha t  t he City Clerk forward two cer t ified 

copies of th is resolu t ion  to the Director  of Loca l Government  Services for  approval.  

 

Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 7 - NAYS: 0– ABSENT: 2 

---Yeas: Council persons Bhalla, Castellano, Marsh, Mason, Mello, Russo and President 

Cunningham. 

---Nays: None. 

---Absent: Giacchi, Lenz. 

 

 

 

10-428 

---By Councilman Lenz 

 

In se rtin g  a  Spe cia l Ite m  of Re ve n u e  in to  th e  SFY 2010 Mu n ic ipal Budge t  

FIRE DEP ARTMENT S AFER GRANT    

  

 

WHEREAS , N.J .S.A. 40A:4-87 provides tha t  the Director  of the Division  of Loca l  

Government  Services may approve the inser t ion  of any specia l item of revenue in  the  

Budget  of any county or  municipa lity when  such  item sha ll have been  made ava ilable  

By law and the amount  th ereof was not  determined a t  the t ime of the adopt ion  of the  

Budget , and  

 

WHEREAS , sa id Director  may a lso approve the inser t ion  of an  item of  

Appropr ia t ion  for  an  equa l amount , and  

 

WHEREAS , the City of Hoboken  has received not ice of an  award of  

$399,008.40 from U S Depar tment  of Homeland Secur ity wishes to amend it s SFY 2010 

Budget  to include th is amount  as revenue.  

 

NOW, THEREFORE, B E IT RESOLVED  by th e Council of the City of Hoboken , in  the 

County of Hudson , Sta te of New J ersey, hereby requests the Director   

Of the Division  of Loca l Government  Services to approve the inser t ion  of an  item of  

Revenue in  the budget  of the year  SFY 2010 in  the sum of…………….…$399,008.40  

Th is is now available as r evenue from:  

Miscellaneous Revenues:  

Specia l Items of Genera l Revenue Ant icipa ted  

With  P r ior  Writ ten  Con sen t  of the Director  of the  

Division  of Loca l Government  Services:  

Sta te and Federa l Revenues Off-set  with   

Appropr ia t ions:  

F ire Depar tment  S/W   

 

NOW, THEREFORE, B E IT RESOLVED  th a t  th e like sum of: $399,008.40 

Be and the same is hereby appropr ia ted un der  the capt ion  of:  
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Genera l Appropr ia t ions:  

(a ) Opera t ions Excluded from CAPS  

Sta te and Federa l P rograms Off-Set  by  

Revenues:  

F ire Depar tment   

Sa lary & Wages    

 

NOW, THEREFORE, B E IT RESOLVED , tha t  t he City Clerk forward two cer t ified 

copies of th is resolu t ion  to the Director  of Loca l Government  Services for  approval.  

 

Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 8 - NAYS: 0– ABSENT: 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President 

Cunningham. 

---Nays: None. 

---Absent: Giacchi. 

 

Cou n cilm an  Le n z h as  re tu rn e d  to  th e  table  a t 9:34 P M  

 

 

 

10-429 

---By Councilman Lenz  

 

RESOLUTION AUTHORIZING A CONTRACT WITH KATES NUSSMAN RAP ONE 

ELLIS  & FARHI, LLP  AS SP ECIAL COUNSEL FOR THE CITY OF HOBOKEN  

 

WHEREAS, Michael B. Kates, Esq., a  sen ior  par tner  of Kates Nussman Rapone 

Ellis & Farh i (the “ Law F irm” ), was appoin ted by Hoboken  Mayor Dawn Zimmer  as 

Corpora t ion  Counsel, effect ive December  7, 2009, and has served in  tha t  capacity to da te ; 

and 

 

WHEREAS, Hoboken  Code §54-33.B empowers the Corpora t ion  Counsel “ to 

inst itu te an  act ion  when  inst ructed to do so by the Mayor  or  the Council or  upon  the 

compla in t  of any other  person  when , in  the Corpora t ion  Counsel's judgment , the public 

in terest  requires tha t  the same should be prosecu ted” ; and Hoboken  Code §54 -33.D to 

“ br ing an  appeal in  any act ion  in  which  judgment  sha ll have been  given  aga inst  the city, 

except  by direct ion  of the Mayor” ; and  

 

WHEREAS, Mayor  Zimmer  and Mr . Ka tes have conducted an  eva lua t ion  of the 

office of Corpora t ion  Counsel, more par t icu lar ly the demands pu t  on  tha t  office by the 

business of the City, it s Administ ra t ion  and the City Council; the overwhelming incidence of  

su it s aga inst  the City; demands for  public records by an  in formed public, loca l press, a  

mult iplicity of “ bloggers”  and other  in terested par t ies; the t a rget ing of rea l proper t ies for  

development /redevelopment ; the need to oversee the land use boards and the plann ing 

process to accommodate the City’ s needs for  p reserva t ion  of housing stock and housing 

oppor tun it ies, to accommodate growth  on  an acceptable sca le so tha t  the City’ s 

superst ructure can  tolerate addit iona l popula t ion  densit ies; coordina t ion  of county, sta te, 

regional and federa l in tergovernmenta l rela t ions; and managing the reasonable expecta t ions 

of stakes holders in  a ll aspects of City life, includin g the municipa l hospita l, t he regional ra il 

t ranspor ta t ion  cor r idor , t he water fron t , the regional sewer  au thor ity, and loca lized parking 

and t ranspor ta t ion  modes; and  
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WHEREAS, it  is the opin ion  of the con t ract ing par t ies, and with  the concur rence of 

the Business Administ ra tor , tha t  a  second  a t torn ey is necessary to cover  the depth  and 

breadth  of the lega l responsibilit ies of the City on  a  da ily basis, bot h  fu ll-t ime and 

“ over t ime” , which  the Law F irm is willing to provide; and  

   

WHEREAS , the Law F irm will be requ ired to abide by the “ pay -to-play”  

requ irements of the Hoboken  Public Contract ing Reform Ordinance, #DR -154 (codified as 

§20A-11 et  seq. of the Code of the City of Hoboken); and  

 

 WHEREAS , sa id service is a  professional service as defined by N.J .S.A. 40A:11 -2(b) 

and as such , is exempt  from public bidding requ irements pursuan t  to N.J .S.A. 40A:11 -5; and 

 

 WHEREAS , funds a re ava ilable for  th is purpose ; 

 

 NOW THEREFORE, B E IT RESOLVED  tha t  appended professional services 

con t ract  be au thor ized in  the amount  Seventy-F ive Thousand ($75,000.00) Dolla rs, plus a  

blended lit iga t ion  ra te of $150.00 for  lit iga t ion  services set  for th  in  the appended Agreement 

and not  to exceed F ifty Thousand ($50,000) Dolla rs; and, 

 

 BE IT FURTHER RES OLVED  the City Clerk sha ll publish  th is resolu t ion  as 

requ ired by law and keep a  copy of the resu lt ing con t ract  on  file in  accordance with  N.J .S.A. 

40A:11-1 et  seq. 

 

 BE IT FURTHER RES OLVED  th a t  a  cer t ified copy of th is resolu t ion  sha ll be 

provided to Mayor  Dawn Zimmer  for  act ion  in  accordance therewith  and to take any other  

act ions necessary to complete and rea lize the in ten t  and purpose of th is resolut ion .  

 

 BE IT FURTHER RESOLVED tha t  th is resolu t ion  sha ll take effect  immedia tely.  

 

The speakers who spoke: Mary Ondrejka, Lane Bajardi. 

 

Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 5 - NAYS: 3– ABSENT: 1 

---Yeas: Council persons Bhalla, Lenz, Marsh, Mello, and President Cunningham. 

---Nays: Castellano, Mason, Russo.  

---Absent: Giacchi. 

 

ORDINANCES 

Introduction and First Reading 

 

 

 

NEW BUSINESS 

 
Cou n cilm an  Me llo  h as  le ft th e  table  a t 11:27 P .M. 

Cou n cilw om an  Caste llan o  h as  le ft th e  table  a t  11:31 P .M. 

Cou n cilm an  Me llo  h as  re tu rn e d  to  th e  table  a t  11:31 P .M. 

Cou n cilw om an  Caste llan o  h as  re tu rn e d  to  th e  table  a t 11:35 P .M.  

Cou n cilm an  Ru sso  h as  re tu rn e d  to  th e  table  a t  11:35 P .M. 

Cou n cilm an  Me llo  h as  le ft th e  table  a t 11:36 P .M. 

Cou n cilm an  Me llo  h as  re tu rn e d  to  th e  table  a t  11:37 P .M. 
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Cou n cilw om an  Mason  – what ’ s going on  with  Maxwell P l. we a lmost  reached an  

agreement  a  year  ago, we wouldn’ t  be in  lit iga t ion .  We need a  resolu t ion  on  when  th is is 

going to occur  

Dire ctor Forbe s  – we will be meet ing and discussing about  th is on  the 2nd week of J une for  

Block A.  Meet ing with  Toll Brothers on  Block E  and the opera t ions agreement  and nar rowed 

it  down to a  few issues. 

Cou n cil P re s ide n t – Su ggests tha t  Councilman  Giaach i to host  a  meet ing.  

Cou n cilw om an  Mason  – requests resumes th rough  the Business Administ ra tor . She is 

request ing the clerk’ s office to have them  

Corporation  Cou n se l – the resumes were submit ted under  confiden t ia l agreements.  Your  

request  is tha t  you  agreed to not  disclose publicly un less they are w illing to release their  

names public. 

Cou n cilm an  Le n z – responds to Councilwoman Mason  on  publicizing and not  making a  

commitment . 

Corporation  Cou n se l – I can  accommodate to you  as long as you  abide by th e ru les. 

Cou n cilw om an  Mason  – give us the stu ff B.A. resumes, Maxwell P l., Rent  Control, and 

etc. Why was #16 removed off the agenda? 

Cou n cil P re s ide n t – you  asked for  20 min . before the meet ing. 

Corporation  Cou n se l – the govern ing body have the power  to adopt  an  eth ic code.  I sen t  it  

ou t  last  n igh t  via  E -mail.  The shor t  answer  is “ no” , the loca l governments eth ics law has 

given  the municipa lity wh ether  to opt  for  a  loca l boa rd, then  it ’ s the loca l boa rd tha t  you  

crea te tha t  develops in to the Code of Eth ics……must  be approved by the Loca l 

Sta te…….absen t  of the loca l board, then  it s the Sta t e.  I believe fa ilu re to appoin t  an  eth ics 

board means you  nu llify the ordinance.  

Cou n cilm an  Ru sso  – I am not  sure if I got  it  

Cou n cilw om an  Mason  – my resolu t ion  does not  change the code…. 

Cou n cilm an  Ru sso  – what  the direct ion  tha t  we (Admin . & Transparency Commit tee) want  

to go in…. 

Cou n cilw om an  Mason  – reinsta te the ru les and procedures of the Council not  a  Code 

Change.  

Cou n cilm an  Ru sso  – qu est ion  on  the city website tha t  reads City Announcements and it  is 

password protected and expects an  answer  

Dire ctor Sacs  – new components & conten ts tha t  a re being tested  

Cou n cilm an  Me llo  – acknowledges the Governor  coming in to town and than k the public for  

coming. 

Cou n cilm an  Bh alla  – address the Municipa l Garage and responded to every email.  Wish  

the members of the public was here, express now…would not  want  the gar age in  “ my 

backyard.”  We’ re a ll advoca tes of open  space.  They are not  mutua lly exclusive  

Cou n cil Le n z – agree with  a  lot  of what  was sa id by the public.  Some of the a t t acks got  a  

lit t le above the top.  I am a  st ronger  believer  for  the west  side.  

The RFP is one more step we can  take. 

Cou n cilw om an  Mason  – what  is it  a  RFP going to do or  if we believe is best?  There a re a  

number  of opt ions…shared services…… 

Cou n cil P re s id e n t – I’ m t ired and it  has been  a  tough  even ing…..on  behalf of Councilman  

Giaach i there will be presen ta t ions a t  the Boys & Gir ls club a t  10: 00 AM about  a  project  

they would like to discuss and Project  P lay a t   Church  Sq. Park a t  1:00 P .M.  

 

 

 

All regular business concluded the following members of the public spoke at the “Public 

Portion” of the meeting: Richard Tremitiedi, Raymond Smith, Scott Siegel, Mo DeGennaro, 

Allison Fradenburg, Darren Sasso, Jeffery Goldberg, Helen Hirsch, Elizabeth Adams, 
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Margaret O’Brien, Perry Belfiore, Mark Woronka, Mark McCormick, Amanda McCormick, 

Tony Soares, Tim Occhipinti, Dennis Peiffer, Sharon Peiffer, Jake Stuiver, Mary Ondrejka, 

Jason Rhodes, Charles Crevickshank, Jeffrey Missimer, Lane Bajardi, Stephan Charania, 

Deno Bogdanos, John Wetz, Curtis Crystal, Father Vincent Fortunato, Hanny Amed, 

Anthony Falabella. 

 

Cou n cilm an  Ru sso  h as  le ft th e  table  a t 11:25 P .M. 

 

 

At this time, 12:04 a.m., on a motion by Council President Cunningham; duly seconded by 

Councilman and voted on unanimously, the City Council entered into closed (executive) 

session.  

 

Cou n cilw om an  Mason  an d  Cou n cilm an  Ru sso  le ft th e  c lose d  se ss ion  at 12:05A.M.  

 

Cou n cilm an  Ru sso  h as  re tu rn e d  to  c lose d  se ss ion  at 12:06 A.M. 

 

Cou n cilw om an  Mason  h as  re tu rn e d  to  c lose d  se ss ion  at 12:07 A.M. 

 

 

 

10-430 

 

RESOLUTION AUTHORIZING CLOSED SESSION RELATING TO ATTORNEY-

CLIENT PRIVILEGE CONTRACTUAL OBLIGATIONS CONCERNING THE 

POTENTIAL SALE AND PURCHASE OF THE CITY GARAGE AND POTENTIAL 

LITIGATION 

 

WHEREAS , the Council of the City of Hoboken  is au thor ized to go in to closed execu t ive 

session  for  the reasons set  for th  in  the Open  Public Meet ings Act , pursuan t  to N.J .S.A. 

10:4-12(5) and (7); and,  

 

WHEREAS , one of these reasons is to receive advice from lega l counsel rela t ing to the sa l e 

and purchase of the City Garage; and, 

 

    WHEREAS , the Council has determined tha t  it  is necessary to go in to closed execu t ive 

session  for  the foregoing purpose;  

 

NOW THEREFORE, B E IT RESOLVED by the Council of the City of Hoboken  tha t  it  

en ter  in to closed session  for  sa id purpose; and, 

 

BE IT FURTHER RES OLVED tha t  when  the n eed for  confiden t ia lity no longer  exists 

the decisions made therein  will be made ava ilable to the public.  

 

At this time, 10:38 p.m., on a motion by Council President Cunningham duly seconded by 

Councilman Russo and voted on unanimously, the City Council came out of closed (executive) 

session. 

 

President Cunningham then adjourned the meeting at 10:45 p.m. 
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