
 

MEETING OF JUNE 22, 2010 

 

MINUTES OF ASPECIAL MEETING OF THE COUNCIL OF THE CITY OF 

HOBOKEN, NEW JERSEY, HELD IN THE COUNCIL CHAMBERS, CITY HALL, 

HOBOKEN, NEW JERSEY, TUESDAY, JUNE 22, 2010 AT 7:00 PM 

 

 

 

 

President Cunningham opened the meeting at 7:07 p.m. and stated, "I would like to advise 

all those present that notice of this meeting has been provided to the public in accordance 

with the provisions of the Open Public Meeting Act, and that notice was furnished to The 

Jersey Journal and The Hoboken Reporter, The Record, The Newark Star - Ledger and also 

placed on the bulletin board in the lobby of City Hall." 

 

 

The Council President then called for the Salute to the Flag. 

 

 

 

The Clerk then called the roll: 

 

 

PRESENT: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and 

President Cunningham 

 

ABSENT:  Giacchi. 
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June 17, 2010 

 

City Clerk James Farina 

94 Washington Street 

Hoboken, NJ 07030 

 

Dear City Clerk Farina: 

 

 Please be advised that I hereby call a Special Meeting of the Hoboken City Council  

for Tuesday, June 22, 2010 at 7:00 P.M. in the City Council Chambers, 94 Washington 

Street, First Floor, Hoboken, New Jersey, for the following purposes: 

 

 Administration report on responses to requests for proposals for relocating  

DPW garage and potential awarding of contracts. (Submitted by 

Administration) 

 

 Resolution receiving Corrective Action Plan for the SFY 2009 Audit.  

(Submitted by Administration) 

 

 Resolution awarding contract for preparation of updated Tax Maps 

(Submitted by Administration) 
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 Resolu t ion  awarding con t ract  for  F ire Audit  (Su bm itte d  by  

Adm in is tration ) 

 

 Resolu t ion  Accept ing the change order  to P ier  C Park and Using Fund to 

purchase shade st ructures necessary for  the safety of the ch ildren  using the 

playground equipment . (Su bm itte d  by  En viron m e n ta l Se rv ice s )  

 

 Resolu t ion  awarding a  con t ract  to EnNet  LLC to provide propr ieta ry 

provisions and professional services to in it ia te and main ta in  a  rea l t ime flood 

monitor ing system  (sponsore d  by  Cou n cilm an  Le n z) 

 

 Resolu t ion  au thor izing Bu dget  Transfers. (Su bm itte d  by  Fin an ce  De partm e n t)  

 

 Resolu t ion  awarding professional con t ract  to as Labor  Negot ia t ions Counsel 

Scar inci, Hollenbeck ( Ma t thew Giaccobe) ( Su bm itte d  by  Adm in is tration ) 

 

 Resolution awarding professional services contract as City Auditor for FY 

2010-2011 to Ferraioli, Wielkotz, Cerullo & Cuva, P.A. Pompton Lakes, NJ 

(Steven Wielkotz) (Submitted by Administration) 

 

 Interim use and License agreement for Maxwell Place Block E (Waterfront 

Park)  (Submitted by Administration) 

 

 Interim use and License agreement for Maxwell Place Block A (South Lawn) 

(Submitted by Administration) 

 

Resolution awarding professional services contract to Western Solutions, Inc. 

( Neil Jiorle) for environmental remediation of DPW Garage site as per NJ 

DEP requirements. (Submitted by Administration) 

 

 Resolution to purchase/lease alternative site for the DPW Garage. 

(Submitted by Administration) 

 

 Resolution for Closed Session on the following matters: 

 

o Litigation – 100 Paterson Realty, LLC – 

Patrick J. McNamara, Esq, Scarinci Hollenbeck  

 

o Real property negotiations – DPW site 

 

Action on the forgoing items may be taken at this meeting.  On an emergency basis 

and consistent with the OPEN PUBLIC MEETINGS ACT, action may be taken on 

other matters.  Please notice this meeting as required by the OPEN PUBILC 

MEETINGS ACT.  

      Very truly yours, 

 

 

 

      DAWN ZIMMER 

             Mayor 
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cc: City Council Members 

     Arch Liston, Business Administrator  

     Michael Kates, Corporation Counsel 

     The Jersey Journal/Star Ledger/The Bergen Record 

 

 

 

 

RESOLUTIONS 

 

Presented and Read 
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---By Councilman Lenz  

 

RESOLUTION RECEIVING CORRECTIVE ACTION PLAN FOR THE SFY 2009 AUDIT 

 

 WHEREAS, the City of Hoboken has received its Audit for SFY 2009 from the  

independent auditor Ferraioli, Wielkotz, Cerullo, & Cuva, and  

 

 WHEREAS, the State of New Jersey, Division of Local Government Services requires  

the Chief Financial Officer and other City Officials to prepare a Corrective Action Plan for all  

recommendations reflected in the Annual Audit, and  

 

 WHEREAS, the State of New Jersey, Division of Local Government Services requires  

such Corrective Action Plan to be accepted by the Council of the City of Hoboken and filed  

with the Director of Local Government Services; and 

 

 WHEREAS, the Corrective Action Plan is attached thereto, and incorporated by  

reference.  

 

 NOW, THERFORE, BE IT RESOLVED that the above recitals are incorporated by  

reference as it’s fully stated herein.  

 

 BE IT FURTHER RESOLVED by the Council of the City of Hoboken, in the County  

of Hudson, State of New Jersey, hereby requests the Director of the Division of Local  

Government Services to accept the Corrective Action Plan for the City of Hoboken SFY 2009. 

 

 BE IT FURTHER RESOLVED, that the City Clerk forward two certified copies of  

this resolution with the Corrective Action Plan to the Director of Local Government Services  

for approval. 

 

---Motion duly seconded by Councilwoman Marsh  

---Adopted by the following vote: YEAS: 8 - NAYS: 0 – ABSENT -1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President  

Cunningham 

---Nays: None. 

---Absent: Giacchi 
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---By Councilman Lenz 

 

RESOLUTION AWARDING NEIL J IORLE, L.S .R.P . OF WESTON 

SOLUTIONS, INC. A CONTRACT FOR ENVIRONMENTAL REMEDIATION 

OF THE DP W GARAGE SITE  

 

 WHEREAS, the City of Hoboken  requ ires the services of an  exper t  environmenta l 

site remedia t ion  professional for  ma t ters involving the City of Hoboken’ s DPW Garage site; 

and 

 

 WHEREAS, the City of Hoboken  has reviewed the qualifica t ions of Neil J ior le, 

L.S.R.P . of Weston  Solu t ions, Inc., 205 Campus Dr ive, Edison , New J ersey 08837, and h as 

determined tha t  th is Licensed Site Remedia t ion  Professional can  provide these services for  

the City of Hoboken  in  an  efficien t  manner ; and 

 

 WHEREAS, th is type of work const itu tes a  professional service as defined by 

N.J .S.A. 40A:11-2(b) and as such , is exempt  from public bidding requ irements pursuan t  to 

N.J .S.A. 40A:11-5; and 

 

WHEREAS , the City Council hereby determines t ha t  the provisions and services 

fu lly descr ibed in  Weston Solu t ion , Inc.’ s J une 18, 2010 proposa l to the City a re essen t ia l 

and must  be completed as soon  as possible; and  

 

WHEREAS , Neil J ior le and Weston  Solu t ions, Inc. will be requ ired to abide by the 

“ pay-to-play”  requ irements of the Hoboken  Public Contract ing Reform Ordinance, #DR -154 

(codified as 20A-11 et  seq. of the Code of the City of Hoboken); and  

 

 WHEREAS, funds a re ava ilable for  th is purpose upon  the Budget  Transfer  

Resolu t ion  approved th is da te. 

 NOW, THEREFORE, B E IT RESOLVED , tha t  t he Council of the City of Hoboken 

does hereby au thor ize a  con t ract  between  the City of Hoboken  and Weston  Solu t ions, Inc. to 

provide the services of Neil J ior le as a  licensed site remedia t ion  professional, as set  for th  

above and more completely deta iled in  the J une 18, 2010 proposa l sen t  to the City from 

Weston  Solu t ions, Inc.; 

 

 BE IT FURTHER RESOLVED , by the Council of the City of Hoboken in  the 

County of Hudson  tha t : 

 

1. A contract  for  DPW sit e remedia t ion  for  the City of Hoboken  sha ll be 

prepared and execu ted with  the following vendor : 

 

Weston  Solu t ions, Inc. 

205 Campus Dr ive  

Edison , New J ersey 08837 

 

Such  individual sha ll be pa id in  an  amount  not  to exceed One Hundred 

Thousand Dolla rs ($100,000.00). 

 

2. This agreement  sha ll be effect ive immedia tely upon  execu t ion  and sha ll 

terminate upon  complet ion  of the project . 
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3. The Mayor  is hereby au thor ized to execu te a  con t ract  with  Weston  Solu t ions, 

Inc. and a ll other  necessary documents on  behalf of the City of Hoboken  and 

to take any other  act ions necessary to complete and rea lize the in ten t  and 

purpose of th is resolu t ion . 

 

4. The City Clerk sha ll publish  not ice of th is resolu t ion  in  one newspaper  

au thor ized by law to publish  the City’ s lega l adver t isements as requ ired by 

N.J .S.A. 40A:11-5(1)(a) an d sha ll keep a  copy of the resu lt ing con t ract  on  file 

in  accordance with  N.J .S.A. 40A:11-1 et  seq. 

 

5. This resolu t ion  sha ll take effect  immedia tely. 

 

 

The speakers who spoke: Mo De Gennaro, Per ry Belfiore, Stephanie Rhodes, Lane, Bajardi, 

J ames Anderson . 

 

---Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 8 - NAYS: 0 –ABSENT- 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President  

Cunningham. 

---Nays: None 

---Absent: Giacchi 
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---By Administration 

 

RESOLUTION AUTHORIZING A P ROFESSIONAL SERVICES CONTRACT WITH  

MATRIX CONSULTING GR OUP  FOR THE S ERVICES  OF CONDUCTING A FIRE  

DEP ARTMENT AUDIT FOR THE CITY OF HOBOKEN  

 

 WHEREAS , the City Council was determined tha t  it  is  necessary to per form the 

services of conduct ing a  F ire Depar tment  audit ; and  

 

WHEREAS , Requests for  P roposa ls were obta ined from mult iple firms, and the 

Administ ra t ion  has determined Matr ix Consu lt ing Group would provide the City and the 

Hoboken  F ire Depa r tment  with  the most  comprehensive audit ; and  

 

 WHEREAS, Matr ix Consu lt ing Group has extensive exper ience per forming fire 

depar tment  audits th roughout  the country and in  th e Sta te of New J ersey; and  

 

WHEREAS, Matr ix Consu lt ing Group will be requ ired to abide by the “ pay-to-play”  

requ irements of the Hoboken  Public Contract ing Reform Ordinance, #DR -154 (codified as 

§20A-11 et  seq. of the Code of the City of Hoboken); and  

 

WHEREAS , sa id service is a  professional service as defined by N.J .S.A. 40A:11 -2(b) 

and as such , is exempt  from public bidding requ irements pursuan t  to N.J .S.A. 40A:11 -5; and, 

 

 WHEREAS , funds a re ava ilable for  th is purpose upon  adopt ion  of the temporary 

budget ;  

 

 NOW THEREFORE, BE IT RESOLVED  tha t  a  professional services cont ract  be 
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au thor ized, for  the services of Matr ix Consu lt ing Group of 300 Br ickstone P lace, Su ite 201, 

Andover  MA 01810 to per form a  F ire Depar tment  Audit  for  the City of Hoboken  pursuan t  to 

Matr ix Consu lt ing Group’ s proposa l; and  

 

 BE IT FURTHER RESOLVED  th a t  th is consu lt in g firm sha ll be pa id in  an  amount  

not  to exceed Seventy Thousand dolla rs ($70,000.00); and,  

 

 BE IT FURTHER RESOLVED  tha t  th is con t ract  be au thor ized for  a  term to begin 

immedia tely and to expire upon the complet ion  of the audit  pursuan t  to the proposa l 

provided by Matr ix Consult ing Group. 

 

 BE IT FURTHER RES OLVED  the City Clerk sha ll publish  th is resolu t ion  as 

requ ired by law and keep a  copy of the resu lt ing con t ract  on  file in  accordance with  N.J .S.A. 

40A:11-1 et  seq. 

 

 BE IT FURTHER RES OLVED  th a t  a  cer t ified copy of th is resolu t ion  sha ll be 

provided to Mayor  Dawn Zimmer  for  act ion  in  accordance therewith  and to take any other  

act ions necessary to complete and rea lize the in ten t  and purpose of th is resolut ion .  

 

 BE IT FURTHER RESOLVED tha t  th is resolu t ion  sha ll take effect  immedia tely. 

 

---Motion duly seconded by Councilman Bhalla  

---Adopted by the following vote: YEAS: 7 - NAYS: 1- ABSENT -1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mello, Russo and President  

Cunningham. 

---Nays: Mason  

---Absent: Giacchi  
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---By Councilman Lenz 

 

RESOLUTION AUTHORIZING THE TRANSFER OF FUNDS WITHIN ACCOUNTS  

IN THE FISCAL YEAR 2010 CURRENT FUND APPROPRIATIONS.  

 

BE IT RESOLVED, th at th e  fo llow in g  SFY 2010 bu dge t Cu rre n t Fu n d  

appropriation  tran sfe rs  are  h e re by  au th orize d  for th e  City  of Hoboke n : 

 

CURRENT FUND  FROM TO 

Opera t ions - With in  "Caps"   

Mayor’ s Office S/W  $1,500.00  

Business Administ ra tors   $1,000.00  

Parks S/W  $1,000.00  

Public P roper ty S/W  $3,000.00  

St reet  & Roads S/W  $10,,000.00  

St reet  & Roads O/E   $25,000.00  

Cent ra l Garage S/W  $1,000.00  

Solid Waste S/W  $9,000.00  

Solid Waste O/E   $150,000.00  
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Housing Inspect ion  S/W   $12,000.00  

Business Administ ra tors OE  

Engineer ing OE  

Off of Emergency Mgnt  S/W 

 $70,000.00 

$65,000.00 

$1,500.00  

Water  & Sewer   $4,00000  

Tax Maps 

Licensing Bureau   S/W 

$135,000.00 

$2,500.00  

 

Corpora t ion  Counsel S/W $8,000.00   

Cultu ra l Affa ir s S/W $2,500.00  

Police Depar t  S&W $76,000.00   

F ire S/W $30,000.00   

Socia l Secur ity  $50,000.00   

Unemployment  $50,000.00   

 $364,000.00  $364,000.00  

 

---Motion duly seconded by Councilwoman Marsh  

---Adopted AS AMENDED by the following vote: YEAS: 7 - NAYS: 1 – ABSENT - 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mello, Russo and President  

Cunningham. 

---Nays: Mason  

---Absent: Giacchi  
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---By Administration 

---Reviewed by Councilman Lenz  

 

RESOLUTION AUTHORIZING A PROFESSIONAL SERVICES CONTRACT WITH 

SCARINCI HOLLENBECK FOR THE SERVICES OF MATTHEW GIACCOBE, ESQ.  

AS SPECIAL COUNSEL - LABOR NEGOTIATIONS FOR THE CITY OF HOBOKEN 

 
 WHEREAS , the City of Hoboken  faces pressing lega l issues rela t ing to the 

negot ia t ions of labor  con t r acts with  City employees; and     

 

 WHEREAS, Matthew Giaccobe, Esq. of the law firm Scar inci Hollenbeck has 

extensive exper ience working with  the City of Hoboken  on  it s labor  negot ia t ions and is a  

recognized exper t  in  the a rea  of New J ersey labor  negot ia t ions; and  

 

WHEREAS , Mat thew Giaccobe, Esq. and the law firm of Scar inci Hollenbeck will be 

requ ired to abide by the “ pay-to-play”  requ irements of the Hoboken  Public Contract ing 

Reform Ordinance, #DR-154 (codified as §20A-11 et  seq. of the Code of the City of Hoboken); 

and 

 

 WHEREAS , sa id service is a  professional service as defined by N.J .S.A. 40A:11 -2(b) 

and as such , is exempt  from public bidding requ irements pursuan t  to N.J .S.A. 40A:11 -5; and, 

 

 WHEREAS , funds a re ava ilable for  th is purpose upon  adopt ion  of the temporary 

budget ; 

 

 NOW THEREFORE, BE IT RESOLVED  tha t  a  professional services cont ract  be 
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au thor ized, for  the services of Mat thew Giaccobe, Esq. of Scar inci Hollen beck as Labor  

Negot ia t ion  Counsel for  the City of Hoboken; and  

 

 BE IT FURTHER RESOLVED  tha t  th is firm sha ll be pa id an  hour ly ra te of One 

Hundred F ifty dolla rs ($150.00) per  hour  based on  a ctua l t ime and expenses, not  to exceed 

F ifty Thousand ($50,000) dolla rs: and  

 

 BE IT FURTHER RESOLVED  tha t  th is con t ract  be au thor ized for  a  term to begin 

immedia tely and to expire on  December  31, 2010 and, 

 

 BE IT FURTHER RES OLVED  the City Clerk sha ll publish  th is Resolu t ion  as 

requ ired by law and keep a  copy of the resu lt ing con t ract  on  file in  accordance with  N.J .S.A. 

40A:11-1 et  seq. 

 

 BE IT FURTHER RES OLVED  th a t  a  cer t ified copy of th is Resolu t ion  sha ll be 

provided to Mayor  Dawn Zimmer  for  act ion  in  accordance therewith  and to take any other  

act ions necessary to complete and rea lize the in ten t  and purpose of th is resolut ion .  

 

 BE IT FURTHER RESOLVED tha t  th is Resolu t ion  sha ll take effect  immedia tely.  

 

---Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 8 - NAYS: 0 –ABSENT- 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President  

Cunningham. 

---Nays: None 

---Absent: Giacchi 
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---By Councilman Lenz 

 

RESOLUTION AUTHORIZING A P ROFESSIONAL SERVICES CONTRACT WITH 

FERRAIOLI, WIELKOTZ, CERULLO & CUVA, P .A.  FOR THE SERVICES OF 

STEVEN WIELKOTZ, P .A. TO SERVE AS CITY AUDITOR FOR THE CITY OF  

HOBOKEN  

 

 WHEREAS , it  is necessary for  the City of Hoboken  to appoin t  a  mun icipa l to 

auditor ; and 

 

 WHEREAS, Steven  Wielkotz Cuva  P .A. of Fer ra ioli, Wielkotz, Ceru llo & Cu va , P .A. 

has extensive exper ience working with  the City of Hoboken  and is a  recognized municipa l 

auditor  in  New J ersey; and  

 

WHEREAS , Steven  Wielkotz, Ceru llo, Cuva  and F er ra ioli, Wielkotz, Ceru llo & 

Cuva , P .A. will be requ ired to abide by the “ pay-to-play”  requ irements of the Hoboken  

Public Contract ing Reform Ordinance, #DR-154 (codified as §20A-11 et  seq. of the Code of 

the City of Hoboken); and, 

 

 WHEREAS , sa id service is a  professional service as defined by N.J .S.A. 40A:11-2(b) 

and as such , is exempt  from public bidding requ irements pursuan t  to N.J .S.A. 40A:11 -5; and, 
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 WHEREAS , funds a re ava ilable for  th is purpose upon  adopt ion  of the temporary 

budget  

 

 NOW THEREFORE, BE IT RESOLVED  tha t  a  professional services con t ract  be 

au thor ized, for  the services of Steven  Wielkotz of Fer ra ioli C.P .A, Wielkotz, Ceru llo & Cuva , 

P .A. 401 Wanaque Avenu e, Pompton  Lakes, New J ersey 07442 as City Auditor  for  the City of 

Hoboken; and 

 

 BE IT FURTHER RESOLVED  tha t  month ly invoices sha ll be submit ted and 

approved by the Administ ra t ion  subject  to ava ilability of funds for  the remainder  of the 

temporary budget ; and  

 

 BE IT FURTHER RESOLVED  tha t  th is con t ract  sha ll be considered an  extension  

of the cur ren t  con t ract  an d is au thor ized for  a  term to begin  immedia tely and to expire on  

December  31, 2010; and, 

 

 BE IT FURTHER RESOLVED  the City Clerk sha ll publish  th is Resolu t ion  a s 

requ ired by law and keep a  copy of the resu lt ing cont ract  on  file in  accordance w ith  N.J .S.A. 

40A:11-1 et  seq. 

 

 BE IT FURTHER RESOLVED  tha t  a  cer t ified copy of th is Resolu t ion  sha ll be 

provided to Mayor  Dawn Zimmer  for  act ion  in  accordance therewith  and to t ake any other  

act ions necessary to complete and rea lize the in ten t  and purpose  of th is resolut ion . 

 

 BE IT FURTHER RESOLVED tha t  th is resolu t ion  sha ll take effect  immedia tely.  

 

Speakers on the above resolution:   

 

---Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 8 - NAYS: 0 –ABSENT- 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President  

Cunningham. 

---Nays: None 

---Absent: Giacchi 
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---By Councilman Lenz  

 

RESOLUTION AWARDING A CONTRACT TO EMNET LLC TO P ROVIDE 

P ROP RIETARY P ROVISIONS AND P ROFESSIONAL SERVICES TO 

INITIATE AND MAINTAIN A REAL TIME FLOOD MONITORING SYSTEM   

 

 WHEREAS, the City of Hoboken’ s cur ren t  flooding situa t ion  con t inuously a ffects 

the genera l welfare, hea lth  and safety of the City’ s residen ts and guests dur ing ra in  even ts; 

and, 

 

WHEREAS, EmNet  LLC has presen ted the City with  a  proposa l, da ted December  9, 

2009, to provide rea l t ime monitor ing of the flood zones, main tenance of hardware and 

software rela t ing to the rea l t ime services, and engineer ing services rela ted to same; and,  
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WHEREAS, the City Council finds EmNet’ s services and provisions necessary to 

assist  the City in  dea ling with  the cur ren t  flooding situa t ion  with in  our  municipa lity; and,  

 

WHEREAS, it  has been  determined tha t  the services to be provided by EmNet  LLC 

are professional services and include propr ieta ry software, and are therefore exempt  from 

bidding under  N.J .S.A. 40A:11-5(a)(i) and (dd); and, 

 

WHEREAS, the City Council hereby determines tha t  the provisions and services 

fu lly descr ibed in  EmNet  LLC’ s December  9, 2009 proposa l to the City a re in  the best  

in terest  of the hea lth , sa fety and welfare of the residen ts and guests of the City; and  

 

WHEREAS, funds a re ava ilable for  th is purpose. 

 

 NOW, THEREFORE, B E IT RESOLVED, by City Council of the City of Hoboken , 

County of Hudson , Sta te of New J ersey tha t : 

 

1.  The above recita ls a re incorpora ted herein  as thought  fu lly set  for th  a t  length .  

2.  The Council hereby au thor izes the Mayor  or  her  designee to execu te any and a ll 

documents and take any and a ll act ions necessary to complete and rea lize the 

in ten t  and purpose of th is Resolu t ion . 

3.   The Mayor  or  her  designee is hereby au thor ized to execu te an  agreement , 

con t ingen t  on  a ll mandated requ irements being met , for  the above referenced 

professional services and propr ieta ry software for  a  per iod of one (1) year , with  

an  opt ion  to extend, and for  an  amount  not  to exceed One Hundred Sixty F ive 

Thousand F ive Hundred Twenty F ive dolla rs ($165,525.00). 

 

The speakers who spoke: Mo DeGennaro, Tim Occapinti. 

 

---Motion duly seconded by Councilwoman Marsh 

---Adopted by the following vote: YEAS: 8 - NAYS: 0 –ABSENT- 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President  

Cunningham. 

---Nays: None 

---Absent: Giacchi 
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---By Councilwoman Marsh 

 

RESOLUTION AUTHORIZING EXECUTION OF THE REVOCABLE P UBLIC 

OP EN SP ACE AND USE LICENSE AND AGREEMENT BETWEEN THE CITY 

OF HOBOKEN AND TOLL BROTHERS FOR BLOCK E, MORE 

P ARTICULARLY DESCRIB ED AS BLOCK 261, LOT 1 

 

 

 WHEREAS, the F ina l Ma jor  Subdivision  of Toll Brother ’ s Maxwell P lace, resu lted 

in  a  Developer ’ s Agreement  whereby Toll Brothers will convey Block E  to the City of 

Hoboken , however , such  even t  has not  yet  occur red; and  

 

 WHEREAS, Toll Brothers has a llowed the public use of Block E  despite the fa ilu re of 

the par t ies to effectua te the conveyance; and  
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 WHEREAS, for  the benefit  of both  par t ies, Toll Brothers and the City of Hoboken  

have negot ia ted a  license and agreement  rela t ing to Block E  to govern  the use of the Lot 

un t il such  t ime as the conveyance of t he proper ty from Toll Brothers to the City can  be 

effectua ted in  accordance with  the Developer ’ s Agreement ; and,  

 

 WHEREAS, the fina l draft  of the Revocable Open  Space and Use License and 

Agreement  for  Block E  (annexed hereto) provides for  a  revocable lice nse to the City for  use of 

the park upon  considera t ion  to Toll Brothers in  the amount  of One Dolla r  ($1.00); and  

 

 WHEREAS, the Agreement  addit iona lly provides for  the City to ca r ry, with  Toll 

Brothers and it s assignees and subsidiar ies as secondary insur ed, the genera l liability 

insurance, worker ’ s compensa t ion  insurance, excess liability insurance and motor  veh icle 

insurance on  the proper ty dur ing the term of the license; and  

 

WHEREAS, the City fu r ther  agrees to indemnify and hold harmless Toll Brothers  

dur ing the term of the license; and  

 

 WHEREAS, Toll Brothers will con t inue to main ta in  the proper ty so long as they 

reta in  t it le to the proper ty. 

 

 NOW, THEREFORE, BE IT RESOLVED, by City Council of the City of Hoboken , 

County of Hudson , Sta te of New J er sey  tha t : 

 

1.  The above recita ls a re incorpora ted herein  as thought  fu lly set  for th  a t  length .  

2.  The Council hereby au thor izes and directs the Mayor , or  her  designee to 

execu te the “ REVOCABLE P UBLIC OP EN SP ACE AND USE LICE NSE 

AND AGREEMENT”  as annexed hereto. 

 

The speakers who spoke: Jim Doyle. 

 

---Motion duly seconded by Councilman Bhalla 

---Adopted by the following vote: YEAS: 8 - NAYS: 0 –ABSENT- 1 

---Yeas: Council persons Bhalla, Castellano, Lenz, Marsh, Mason, Mello, Russo and President  

Cunningham. 

---Nays: None 

---Absent: Giacchi 

 

 

 

All regular business concluded the following members of the public spoke at the “Public 

Portion” of the meeting: Helen Hirsch, Mo DeGennaro, Cheryl Fallick, Mary Ondrejka, Scott 

Siegel, Leah Healy, Lane Bajardi. 

 

At 11:34 P .M.  Th e  Gove rn in g  Body h as  e n te re d in to  a  sh ort re ce ss .  

 

 

At th is t ime, 11:44 p.m., on  a  mot ion  by Presiden t  Cunningham  duly seconded by 

Councilman  Russo and voted on  unanimously, the City Council en tered in to closed 

(execu t ive) session .  

10-486 

RESOLUTION AUTHORIZING EXECUTIVE S ESSION – LITIGATION AND REAL 

P ROP ERTY NEGOTIATIONS  



 

 Meeting of June 22, 2010  12   

 

 

WHEREAS , the Council of the City of Hoboken  is au thor ized to go in to closed 

execu t ive session  for  the reasons set  for th  in  the Open  Public Meet ings Act , pursuan t  to 

N.J .S.A. 10:4-12; and,  

 

WHEREAS , one of these reasons is to discuss pending or  an t icipa ted lit iga t ion  in  

which  the public en t ity is a  par ty or  is an t icipa ted to be a  par ty, and another  reason  is to 

receive advice from it s a t torney; and,  

 

WHEREAS , another  one of t hese reasons is to discuss rea l esta te and rea l proper ty 

negot ia t ions which  the City is a  par ty to; and, 

 

WHEREAS , the Council has determined tha t  it  is necessary to go in to closed 

execu t ive session  for  the purpose of discussing ongoing lit iga t ion  in  which  the City is a  par ty-

in -in terest : namely, the mat ter  of 100 Pa terson  Realty, LLC, and to receive lega l advice from 

the City’ s a t torney; and  

 

WHEREAS , the Council has determined tha t  it  is  a lso necessary to go in to closed 

session  to discuss rea l esta te issues and rea l proper ty negot ia t ions rela t ing to the 

Depar tment  of Public Works site. 

 

NOW THEREFORE, B E IT RESOLVED by th e Council of the City of Hoboken  

tha t  it  en ter  in to closed session  to discuss the issues as herein  set  for th ; and,  

 

BE IT FURTHER RESOLVED tha t  when  the need for  confiden t ia lity n o longer  

exists the decisions made therein  will be made ava ilable to the public.  

 

Cou n cilw om an  Mason  as  h as  le ft  th e  m e e tin g  du e  to  a  con flic t  o f in te re s t a t 11:54 

P .M. 

 

At this time, 11:54 P.M., on a motion by President Cunningham duly seconded by 

Councilwoman Castellano and voted on unanimously, the City Council came out of closed 

(executive) session. 

 

President Cunningham then adjourned the meeting at 12:00 A.M. 

 

 

 

 

 

PRESIDENT OF THE COUNCIL 

 

 

 

 

 

 

 

 

 

CITY CLERK 

 


