SPONSORED BY

SECONDED BY

MEETING OF THE CITY COUNCIL
OF HOBOKEN, NEW JERSEY
MISCELLANEOUS LICENSING
’  JANUARY 6, 2010

PARKING FACILITIES 8 ITEMS

IMPERIAL PARKING - IMPARK
1414 PARK AVENUE
HOBOKEN, NJ 087030

CENTRAL PARKING SYSTEM OF NJ INC.
-180 WASHINGTON STREET
HOBOKEN, NJ 07030 (7 GARAGES)

RAFFLES, | 1 ITEM

UNITED SYNAGOGUE OF HOBOKEN
115 PARK AVENUE
HOBOKEN, NJ 07030



INTRODUCED BY:
SECONDED BY:

- CITY OF HOBOKEN
RESOLUTION NO. | B

RESOLUTION AUHORIZING THE FY2010 MUNICIPAL BUDGET

RESOLVED, that the Council of the City of Hoboken, by majority vote of the full
membership hereby determine that the FY2010 Municipal Budget shall be read by its title and we
further declare that the conditions set forth in R.S. 40A:4-8(1A & 1B) of said section has been met.

APPROVED: APPROVED AS TO FORM:
l ' f: .
Judith Tripodi, State Monitor Michael Kates, Corporation Counsel

Meeting: January 6, 2010




SPONSORED BY:
SECONDED BY:

MEETING OF THE CITY COUNCIL
 OF HOBOKEN, NEW JERSEY
MISCELLANEOUS LICENSING
JANUARY 6, 2010

PARKING FACILITIES ’ 8 ITEMS

IMPERIAL PARKING - IMPARK
1415 PARK AVENUE
HOBOKEN, NJ 07030

' CENTRAL PARKING SYSTEM OF NJ INC.
180 WASHINGTON STREET
HOBOKEN, NJ 07030 (7 GARAGES)



Introduced by:
Seconded by:

| CITY OF HOBOKEN
RESOLUTIONNO.

THIS RESOLUTION AUTHORIZES THE ADMINISTRATION TO
DONATE CERTAIN MOUNTED POLICE RESIDUAL EQUIPMENT TO
THE POLICE DEPARTMENT OF THE CITY OF ASBURY PARK.

o WHEREAS, the City of Hoboken has disbanded its’ Police Mounted Patrol, and

WHEREAS, the surplus equlpment residual to this dlsbanded unit has been deemed
to have no value to the City, and

WHEREAS materials and/or equipment deemed to have no value to the public
entlty may be discarded or donated, and :

WHEREAS the attached letter from the Clty of Asbury Park asks the Clty of
Hoboken’s help in furthering their existing mounted horse patrol program,

.NOW THEREFORE BE IT RESOLVED as follows:

A The above recitals are incorporated herein as thdughtfully set forth at length.

B. The Administration shall make available to the City of Asbury Park two (2)
o saddles (including martingales) and two bridles with reins.

C. This resolution shall take effect inmediately upon passage.

Meetihg of: 16 December 2009

APPROVED: - S APPROVED ASTO FORM

Juyﬁ Tripodi, State',Mﬁnitor Michael Kates, Corporation Counsel




- ASBURY PARK POLICE -DEPARTMENT
- ONE MUNICIPAL PLAZA

'ASBURY PARK, NEW JERSEY 07712
TEL: (732) 774f 1300 « FAX: (732) 775-3627

MARK KINMON
'CHIEF OF POLICE

Attennon Acting Mayor, Dawn Zimmer
City of Hoboken
94 Washington Street

Hoboken, New Jersey 07030
~

i..\-'

RE: = Request for Mounted Unit Equipment

Dear Mayor Zimmer:

The Asbury Park Police Department established it’s Mounted Police Unit '1pprox1mately two years ago, wl;,?a;\%(

proven.to be very successful. The Mounted Police Unit consists of four horses and two full-time riders. This
success is recoomzed throughout the city and is not only utilized as an additional law enforcement tool, but as a l’%[
great public relations tool, making great strides in bringing the community and the police together. . \>

I was informed that the Hoboken Police Department’s Mounted Unit has been disbanded and several items from the
unit are going to be sold at auction. The Asbury Park Mounted Unit is in dire need of additional equipment and .

some of the equipment slated to be auctioned off by your department would be of great assistance to our program. \Z\ ,
The following are the items I would like to reéquest your assistance with: : , ’

Two (2) McLelland saddles, to include martingales
Two (2) Bridles, with full sets of reins

The saddles and bridles requested are exactly the same style that our unit currently utilizes, which would maintain (Q#JS
- the professional and uniform appearance of our mounted unit. This additional equipment will enhance our cities
contmued law enforcement and publlc safety/relation efforts.

It should also be noted, that the City of Asbury Park receives aid from the State. During these trying times, we é,,
would greatly appreciate any assistance your city could provide with this request. '

If you need to contact me, I can be reached at 732-502-5788. Your attention in this matter is greatly appreciated.

AV A‘A‘“yj
Vae

TR/bm . : S ‘ {

cc: - Letters/2009/Reéuest for Mounted Unit . . . m / / Fﬁn b ”‘y







Introduced ﬁy:‘ s

' Sécbﬁd By:

CITY OF HOBOKEN -
RESOLUTION NO.____

now, therefore, be it-

appearing on the attached list totaling $55,416.30

NAME BL/LT/UNIT PROPERTY OTR/YEAR

WELLS FARGO HOME  179/40/C0007  308-310 GARDENST  4/09
MORTGAGE

MAC X2302-04D, TAX DEPT

1 HOME CAMPUS

DES MOINES, IA 50328

FLUSHING SAVINGS 261.03/1/C1017 1125 MAXWELL LANE 4/09
BANK '

ONE CORPORATE DRIVE

SUITE 360

LAKE ZURICH, IL 60047

FIRST AMERICAN REAL  91/1.2/C004D 8205 ADAMS ST 1/09
ESTATE TAX SERVICE

P.0. BOX 961230

FT WORTH, TX 76161-0230

ROSEWALL, MERRYN B & 17/34/C03-A 80-84 JEFFERSON ST  4/09
YU, PAMELA

84 JEFFERSON ST APT 3A

HOBOKEN, NJ 07030

CHATURVEDI, CHARU & 261.03/1/C0567 1125 MAXWELL LANE 3 & 4/09
PATIL, TUSHAR .

1125 MAXWELL LANE APT 567

HOBOKEN, NJ 07030 '

CHASE HOME FINANCE 2_61.03/1/C080_5 1125 MAXWELL LANE 4/09
1 FIRST AMERICAN WAY '
WESTLAKE, TX 76262

RESOLUTION AUTHORIZING THE REFUND OF TAX OVERPAYMENTS
WHEREAS, an overpayment of taxes has been made on property listed below: and

WHEREAS, Sharon Curran, Collector of Revenue recommends that refunds be made;

RESOLVED, that a warrant be drawn on the City Treasurer made payable to the

AMOUNT

$2,558.73

$2,635.04

$2,758.46

$ 3,050.96

$11,462.36

$ 8,081.95



" NAME

' WELLS FARGO HOME

BL/LT/UNITL’_' L ‘PROPERTY

DENG, YU-YING & .
CHEN, YU-MING

1501 GARDEN ST APT SD
HOBOKEN, NJ 07030

BRAMNICK, JONM 159/4/Cb06C

- 1827 EAST SECOND ST

SCOTCH PLAINS, NJ 07076

MORTGAGE 66/1/C0306
MAC X2302-04D, TAX DEPT
1 HOME CAMPUS

DES MOINES, IA 50328

DOVENMUEHLE MORTGAGE 48/21/C0001

1 CORPORATE DR SUITE 360
LAKE ZURICH, IL 60047-8945

MOHARITA, LASZLO
744 PARK AVE APT 5R
HOBOKEN, NJ 07030

JACOBSEN, RICHARD A &
77 PARK AVE APT 715
HOBOKEN, NJ 07030

172/12/

Meeting: JANUARY 6, 2010

_ 268. 1/1/C005D _ -

66/1/COP04 &

169/18/CO0SR

OTR/YEAR

'1501 GARDEN/ o 4/09 .$13,91‘8.98'
1500 BLOOMFIELD '

i CLINTON ST 4/09 $ 6570
636 FIFTH ST 4/09 $ 4,100.54
326 MADISON ST 4/09 $ 801.29

744 PARK AVE 4/09 $2,902.41
1021 WILLOW AVE 2/09 $3,079.88

Approved as to Form:

S

AMOUNT

CORPORATION COUNSEL

o Qo

Sharon Curran

PAGE TWO OF TWO



In,trodu_ced By:

'Second_By: .

CITY OF HOBOKEN
- RESOLUTION NO.

RESOLUTION AUTHORIZING THE REFUND OF TAX APPEALS
¢ STATE TAX COURT

"WHEREAS, an overpaymeht of taxes has been made on property listed below: and

WHEREAS, Sharon Curran, Collector of Revenue recommends that the refunds be made;
now, therefore, be it-

RESOLVED, that a warrant be drawn on the City Treasurer made payable to the
appearing on the attached list totaling $ 1,045.94

NAME BL/LOT/UNIT PROPERTY YEAR AMOUNT

DONG, HANSU & LISA 20/28/CO03F 82 CLINTON ST 2009 $1,045.94
“OKESSON ‘ .

45 PLATINUM CIRCLE

LADERA RANCH, CA 12694

Meeting: JANUARY 6, 2010

Approved as to Form:

CORPORATION COUNSEL

JzWQW

/" SHARON CURRAN

PAGE ONE OF ONE




Introduced By:

Second By:

CITY OF HOBOKEN
RESOLUTIONNO.______

RESOLUTION AUTHORIZING THE REFUND OF HUDSON COUNTY
TAX COURT JUDGEMENTS 2009 TAX APPEALS

WHEREAS, an overpayment of taxes has been made on property listed below: and

WHEREAS, Sharon Curran, Collector of Revenue recommends that the refunds be made;
now, therefore, be it-

RESOLVED, that a warrant be drawn on the City Treasurer made payable to the
appearing on the attached list totaling $2,828.07

E TO: MC KIRDY AND RISKIN

136 SOUTH STREET

P.0. BOX 2379
MORRISTOWN, NJ 07962-2379

* REFUNDS ON THE FOLLOWING TAX APPEALS ARE TO BE MADE PAYABL

NAME BL/LOT/UNIT PROPERTY AMOUNT
ENGLEHART, HOWARD &

JESSICA 20/28/C004C 82 CLINTON ST $2,738.29
ENGLEHART, HOWARD & _

JESSICA 20/28/C0016 82 CLINTON ST $ 89.78

Meeting: JANUARY 6, 2010

Approved as to Form:

CORPORATION COUNSEL

M. G

“SHARON CURRAN

PAGE ONE OF ONE



Introduced By:

Second By:

CITY OF HOBOKEN
RESOLUTIONNO._

'RESOLUTION AUTHORIZING THE REFUND OF HUDSON COUNTY -
TAX COURT JUDGEMENTS 2009 TAX APPEALS

WHEREAS, an overpayment of taxes has been made on property listed below: and

WHEREAS, Sharon Curran, Collector of Revenue recommends that the refunds be made;
now, therefore, be it-

RESOLVED, that a warrant be drawn on the City Treasurer made payable to the
appearing on the attached list totaling $ 120.39

* REFUNDS ON THE FOLLOWING TAX APPEALS ARE TO BE MADE PAYABLE TO: MICHAEL A VESPASIANO
331 MAIN STREET
CHATHAM, NJ 07928

NAME BL/LOT/UNIT PROPERTY AMOUNT

NICHOLAS, CHRISTOPHER &
DANA 25/1/C16PE 700 FIRST ST $ 120.39

Meeting: JANUARY 6, 2010

Approved as to Form:

— 2

CORPORATION COUNSEL

" SHARON CURRAN

PAGE ONE OF ONE




Introduced By:

Second By:

CITY OF HOBOKEN
RESOLUTION NO.

RESOLUTION AUTHORIZING THE REFUND OF HUDSON COUNTY
TAX COURT JUDGEMENTS 2009 TAX APPEALS

WHEREAS, an overpayment of taxes has been made on property listed below: and

WHEREAS, Sharon Curran, Collector of Revenue recommends that the refunds be made;
now, therefore, be it- :

RESOLVED, that a warrant be drawn on the City Treasurer made payable to the
. appearing on the attached list totaling $6,750.79

+ REFUNDS ON THE FOLLOWING TAX APPEALS ARE TO BE MADE PAYABLE TO: WATERS, MC PHERSON,

MC NEILL

MEADOWLANDS OFFICE
300 LIGHTING WAY
P.0. BOX 1560
SECAUCUS, NJ 07096

NAME ' BL/LOT/UNIT PROPERTY AMOUNT

BLOCK 268 LLC C/O

TOLL BROTHERS 268.1/2/C004E 1500 WASHINGTON ST $1,818.05

BLOCK 268 LLC C/O

TOLL BROTHERS 268.1/2/C011X 1500 WASHINGTON ST $ 30035

BLOCK 268 LLC C/O

TOLL BROTHERS 268.1/2/C012A 1500 WASHINGTON ST $ 419.55

BLOCK 268 LLC C/O

TOLL BROTHERS 268.1/2/C012L 1500 WASHINGTON ST $2,038.01

BLOCK 268 LLC C/O

TOLL BROTHERS 268.1/3/C004Q 1500 HUDSON ST $ 514.27

BLOCK 268 LLC C/O

TOLL BROTHERS 268.1/3/C007Q 1500 HUDSON ST $ 514.27

BLOCK 268 LLC C/O

TOLL BROTHERS 268.1/3/C009F 1500 HUDSON ST $ 195.40

BLOCK 268 LLC C/O

TOLL BROTHERS 268.1/3/CO12R 1500 HUDSON ST $ 210.59

BLOCK 268 LLC C/O

TOLL BROTHERS 268./1/3/C012V 1500 HUDSON ST $ 740.30

PAGE ONE OF TWO



. d”'yﬁ-

Meeting: JANUARY 6, 2010

PAGE TWO OF TWO

Approved as to Form:

N W

CORPORATION COUNSEL

o e

! SHARON CURRAN




Introduced By

Second By:

CITY OF HOBOKEN
RESOLUTIONNo.

RESOLUTION CALLING FOR ACTION PLAN TO ELIMINATE ILLEGAL
APARTMENTS AND UNREGISTERED DWELLING UNITS FOR THE SAFETY AND
WELFARE OF CITY RESIDENTS :

WHEREAS, illegal apartments and unregistered dwelling units drain financial resources,
lead to overcrowding in schools, neighborhood parking problems, and unsafe living conditions,
they also frequently pose health and safety hazards to tenants and the community at large; and

WHEREAS, recent incidents of fires in North Bergen and Bayonne have brought to
light, this very-real urban problem that threatens our quality of life; and

WHEREAS, the City of Hoboken needs a proactive strategy for addressing illegal
apartments and unregistered dwelling units before such a devastating event occurs in Hoboken;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Hoboken, County of Hudson, State of New Jersey, that a joint effort be undertaken by the
Administration, Housing, Building Code and Fire-Prevention departments to create a
comprehensive plan by which illegal apartments and unregistered dwellings may be identified
and eliminated; and :

BE IT FURTHER RESOLVED, by the City Council that Public Safety and Quality of
Life Sub-Committees work together to introduce legislative support that will hold landlords
accountable and provide city departments the necessary tools for enforcement.

INTRODUCED: January 6, 2010

ADOPTED by COUNCIL:

APPROVED: ' : APPROVED AS TO FORM:
Dawn Zimmer, Mayor , ; Michael Kates, Corporation Counsel

APPROVED: CERTIFIED:

: %{ﬁpodi, Fiscﬁmjonitor James Farina, City Clerk




Introduced by:

Seconded by:

CITY OF HOBOKEN
RESOLUTION NO.

THIS RESOLUTION AUTHORIZES THE ADMINISTRATION TO ADVERTISE FOR AN
AUCTION OF ABANDONED/SURPLUS VEHICLES ON 21 DECEMBER 2010.

WHEREAS, the Purchasing Agent, Department of Administration requests
authorization of the Council to dispose of abandoned/surplus vehicles, that are in the
possession of the Hoboken Police Department, Department of Environmental
Services, and/or the Hoboken Parking Utility for over thirty days, the said authorized
pursuant to provision of N.J.S.A. 39:10A-1 and

NOW THEREFORE BE IT RESOLVED, the Purchasing Agent, Department of
Administration or his duly authorized representative is hereby authorized to expose
for sale at Public Auction, Thursday, 21 January 2010, at 2 P.M., on the GovDeals.Com
website, the vehicles/equipment set forth on the attached list pursuant to law.

MEETING OF: 6 January 2010

APPROVED: ; APPROVED AS TO FORM:

7 /4
Judﬁ/{ ripodi, NJ State 4=iscal Monitor Michael Kates, Corporation Counsel




Sponsored by:

Seconded by:

City of Hoboken

Resolution No.

RESOLVED, that filed minutes for the Hoboken City Council regular
meetings of October 21, 2009 have been reviewed and approved as to legal form and

content.

Approved as to form:

Meeting Date: January 6, 2010

1O



Sponsored by:

" Seconded by:

Cify of Hoboken
Ordinance No.:____

" AN ORDINANCE AMENDING CHAPTER 44-11 ENTITLED
“ESTABLISHMENT:COMPOSITION”, AND CHAPTER 196-54 ENTITLED
“ESTABLISHMENT MEMBERSHIP AND ORGANIZATION”, BOTH
RELATING TO THE ZONIN G BOARD OF ADJUSTMENT

WHEREAS, N.J.S.A. 40:55D-69 allows as many as four alternate members to
serve on a municipal zoning board of adjustment: and :

WHEREAS, the Hoboken Board of Adjustment is presently composed of two (2)
alternate members, Alternate No.l, whose term expires on December 31, 2011 and
Alternate No. 2, whose term expires on December 31, 2010; and -

WHEREAS, the work of the Hoboken Zoning Board of Adjustment has been of
such volume to justify a full compliment of four alternate members; “

NOW, THEREFORE, BE IT ORDAINED ‘t;y the City Council of the City of
Hoboken, County of Hudson, State of New Jersey as follows: ,

SECTION ONE:

- Chapter 44-11, Sectlon D of the Code of the City of Hoboken, entitled * Alternate
members” is hereby amended, in part, as follows:

D. Alternate members. [Amended 11-22-1993 by Ord. No. R-20] -

(1)  Not more than twe~2) four (4)' alternate members, who shall meet
the qualifications of Class IV members, may be appointed by the
Mayer City Council. Such alternate members shall be designated at
the time of appointment as "Alternate No. 1," and-"Alternate No.
2-," “Alternate No. 3” and “Alternate No. 4.” The terms of the

* alternate members shall be for two (2) years, except that such
terms shall be such that the term of not more than one (1) alternate
member shall expire in any one (1) year; provided, however, that
in no instance shall the term of the alternate member first
appointed exceed two (2) years. A vacancy occurring otherwise
than by expiration of term shall be filled by the appointing
authority for the unexpired term only. .

! Additions to original ordinance are noted by underlirie, and deletions by s&ﬂeeth%ea—gh;):




(2) ~  Alternate No. 1 shall have a term expiring December 31, 2011.
Alternate No. 2 shall have terms expiring on December 31, 2010..
Alternate No. 3 shall have a term expiring December 31, 2011 and
Alternate No. 4 shall have a term expiring on December 31, 2010.
Thereaftet, the terms of the alternate members shall be for two (2)

~ years, and the terms of not more than two (2) alternate members

shall expire in any one ‘year.

(3) A vacancy occurring otherwise than by expiration of term shall be
‘ filled by the appointing authority for the unexpired term only.

2)(4) Alternate members may participate in discussions of the
proceedings but rnay‘ not vote except in the absence .or
disqualification of any ‘regular member of the Board. A vote shall

" not be delayed in order‘ that a regular member may vote instead of .
an alternate member. In the event that a choice must be made as to

which alternate memb‘er is ‘to vote, AlternateNo—1-shall-veote:

alternate members shall vote in the order of their numerical
designations.

The remainder of Chapter 44-11 shall remain unchanged.

SECTION TWO:

Chapter 196-54, Section B of the Code of the City of Hoboken entitled ¢ Membershlp 1S
hereby amended, in part, as follows:

B. Membership.

(1) The Zoning Board of Adjustment shall consist of seven (7)
members appointed by the Mayeor-and City Council, subject to the
conditions set forth in Chapter 44.11 of the Hoboken City Code
and N.J.S.A. 40:55D- 6‘9 et seq. concerning length of members'
terms, ineligibility of‘ those 'holding elective or appointive -
municipal office, exclusion from voting of members having any

personal interest, dire‘ctly or indirectly, in the issue under

. . | . . .
consideration and other items concerning members' appointment,

tenure and conduct.

(2) - The Zoning Board of Adjustment shall include four (4)
alternate members appomted by the City Council, subject to the
conditions set forth in Chapter 44-11 and N.J.S.A. 40:55D-69 et
seq. concerning length lof members’ terms, ineligibility of those
holding elective or appointive municipal office, exclusion from
voting by members having any personal interest, directly or
indirectly, in the issue under consideration, and other items
concerning members’ appointment, tenure and conduct.




SECTION THREE: REPEAL OF INCONSISTENT PROVISIONS

All ordinances or parts thereof in con‘ﬂict or inconsistent with this Ordinance are
hereby repealed, but only to the extent of §uch' conflict or inconsistency, it being the
legislative intent that all such ordinances or part of ordinances now existing or in effect

unless the same are in conflict or 1ncon51stent with any provision of this Ordinance shall
_ remain in effect.

SECTION FOUR: SEVERABILITY

The provisions of this Ordinance are ‘declared to be severable and if any section,
-subsection, sentence, clause or phrase thereof for any reason be held to be invalid or
unconstitutional by a court of competent jurisdiction, such decision shall not effect the
validity of the remaining sections, subsectlc;ns sentences, clauses and phrases of this
Ordinance, but shall remaining in effect; it belng the legislative intent that thls Ordinance

shall stand not withstanding the invalidity of a‘.ny part.

SECTION FIVE: EFFECTIVE DATE

This Ordinance shall take effect upon passage and publication as provided by law.

SECTION SIX: CODIFICATION

This ordinance shall be a part of the Code of ‘ﬁhe City of Hoboken as though codified and
fully set forth therein. The City -Clerk shall have this ordinance codified and incorporated

in the official copies of the Code.

The City Clerk and the Corporation Counsel |are authorized and directed to change any
Chapter, Article and/or Section number of the‘ Code of the City of Hoboken in the event
that the codification of this Ordinance reveals that there is a conflict between the numbers
and the existing Code, and in order to avoid confusion and possible accidental repealers

of existing provisions not intended to be repealed.

Date of Introduction: J anuary 6, 2010

ADOPTED: APPROVED:
James J. Farina, City Clerk Dawn Zimmer ; Mayor
APPROVED AS TO FORM:

* Michael B. Kates
Corporation Counsel
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http ://Www.ustream.tv/channel-/beta¥council-méeting

Zoning Board of Adjustmen

Hoboken City Council Seeks Applicants to Fill V.

¥

acancies on the Zoning Board of Adju'stment atC
2010. The Hoboken City Council, the sole appoii

16th Meeting for Terms Beginning January 1st,

authority for the Zoning Board of Adjustment, seeks to fill two (2) regular vacancies and two (2)

|

alternate vacancies at the December 16th meetmg, to serve as a Commissioner of the Hoboken

|

Zoning Adjustment. Applicants who would like to be considered by the Council for one (1) of th

must submit a notarized application to the City‘C!erk no later than December 8th, 2009. Prior a.

may be considered at the discretion of Council l‘\d

consideration by notifying the City Clerk’s office. Applications:

Clerk’s site
PM Mon-Fri.

or requested in the City Clerk’s o

Secretary: Cathy Depalmav

Phone: (201) 420-2068

embers unless such applicants withdraw from

may be downloaded from the (
ffice during regular business hours from 9:00 Al

Membe rs
Name v Title Appointment Expiration Term
Lisa, Dominic Chairman Dec. 29, 2065 - Dec. 31,201 Foury
Céhen, Phillip 1st Alternate Jan. 0], 201Q . Dec. 31,20 Two Y«
Evers, Michael 2nd Alternate Dec. 16, 2010 ' ‘Dec. 31, 2010 Two ye
Fusco, Morris - Jan. 01, 2009 Dec. 31, 2012 Four Y
Soares, Anthony | Oct. 21, 2009 Dec. 31, 2010 FourY
' Aibel, James - Jan. 01, 2010 Dec. 31, 2013 ‘ Four Y
Pincus, Nancy - Jan. 01, 20le Dec. 31, 2013 Four Y
Criﬁmins,Joseph - April. 20, 2007 ‘ Dec. 31, 2010 Four Y
Vacant : ' Jan. 01 ,‘ 2009 Dec. 31, 2012 Four Y

Documents

In order to download the documents below, you li need

Minutes

' 2068 Agendas

January _ 01/15/2008 ~
February  02/26/2008 -
;'Marcﬁ : 03/18/2008 -

http://www.ustream.tv/chantel/beta-council-meeting

to download a free copy of Adobe Acrobat
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Daniel Tumpson
230 Park Avenue, #5S
Hoboken, NJ‘ 07030
201-656-7774

James J, Farina, RMC
City Clerk

Hoboken City Hall
94 Washington Street
Hoboken, NJ 07030

Re: 226 Park Avenue, Hoboken, NJ

Dear Mr. Farina:

Enclosed is a Notice of Appeal to the Governing Body appealing the zoning variances
granted to 226 Park Realty, LLC by the Zoning Board of Adjustment of the City of

Hoboken as memorialized by resolution on December 15, 2009.

Also enclosed is a CD containing files Z81809.PDF and Z102009.PDF which contain,

respectively, the transcripts of the August 18,2009 and October 20, 2009 Zoning Board

meetings at which the hearings for the 226 Park Avenue application were held and which
in response to an OPRA request.

were obtained from the Zoning Board Secretary

This Notice of Appeal and the accompanying transcripts are filed in accordance with
N.J.S.A. 40:55D-17 and with the Code of the City of Hoboken § 44-34.

ice of the meeting in which the governing

Please provide the undersigned with the not
th the cited statute and code.

body will review this matter in accordance wit

Sincerely,

¢
vwfu/( ™ S

Daniel Tumpson

¢l id £22304007

......



NOTICE OF APPEAL TO THE GOVERNING BODY

TAKE NOTICE that the undersigned appeals to the Mayor and Council of the City of

Hoboken from the decision of the Zoning Board of Adjustment of the City of Hoboken in

the matter of application of the 226 Park Realty, LLC decided by said Board on October

20, 2009 and memorialized by a resolution of said Board on December 15, 2009, wherein

said Board granted amended Minor site plan approval with C and D variances to permit

the construction of a 4-story structure with 70% lot coverage, 0 foot front yard, and 4

dwelling units on a 2500 square foot lot.

This appeal is taken pursuant to the author'Tty of N.J.S.A. 40:55D-17 and of City of

Hoboken Code § 44-34 on the grounds that the Board’s decision is arbitrary, capricious,
and unreasonable in that it violates N.J.S.A. ‘40:55D-70.d. (governing the powers of the
Zoning Board to grant "D" variances) which specifies that height and density variances
cannot be granted by the Board "without a showing that such variance or other relief can
be granted without substantial detriment to ‘the public good and will not substantially
impair the intent and the purpose of the zone plan and zoning ordinance." The granting
of the variance to allow 226 Park“ Avenue to‘ be built to 4 stories violates both of these
conditions. Undersigned certifies that this|notice of appeal is filed within the time

specified by N.J.S.A. 40:55D-17.

g B o
£ ( o
. [stw]

- o\ | 20

.

Daniel Tumpson BESS
230 Park Avenue, #55 e
Hoboken, NJ 07030

i
\
21 ¢ Hd €23306007

ooy



" Michael S. Garofalo

1
mgarofalo@lcriaw.com

James J. Farina, RMC

Hoboken City Hall

94 Washington Street

Hoboken, NJ 07030

Re:  Stevens Institute of Technology

Our File No. 5693-3

Dear Mr. Farina:

60 BLUE HERONP@\J L WA QT80
su:re‘ioo
SPARTA, NEW JERSEY 07871-2600
(973) 729-1 880
FAX: (973) 729-1224
www.[crlg

Block 234, Lot 1; Block 257, Lots 2 and 3

m:é"f‘“agfz';ﬂv’

F % boe S fom bW e

[LADDEY, CLARzBﬁ gng‘ﬁAN \EAGP

ATTORNEYS AT LAV‘{ v U~; T

MORRIS COUNTY OFFICE:
76 Broadway, Suite 100
Denville, NJ 07834
{973) 586-9300
Fax: (973) 586-3456

‘_.n._nn\

w.com

December 2, 2009

ﬁ@ @

OFFICE OF THE Cf)n’PO

Enclosed is a Notice of Appeal to the Governing Body filed on behalf of the Fund for a

Better Waterfront, Inc. appealing the application of Stevens Institute of Technology. This Notice
of Appeal is filed in accordance with N.J.S.A. 40: §5D 17. This is the second notice provided
because Stevens Institute of Technology published its resolution of approval in both the Newark

Star|Ledger and more recently in the Jersey City Journal.

MSG:wab
Sent|by Certified/Return Receipt w/encl.

Cc: | Douglas M. Bern, Esq., sent by fax w/encl.

WAB .
NAUSERS\Clients\5693-3 Fund-Better Waterfront-msg\2 Adversary\2009 11.24 ltr to Farinz.doc

12/02/09

Please provide the undersigned with notice .
willlreview this matter in accordance with said statute.

of the meeting in which the governing body

Vcarﬂ?_.y




NOTICE OF APPEAL TO THE GOVERNING BODY

TAKE NOTICE that the undersigned appeals to the Mayor and Council from the

decision of the Zoning Board of Adjustment of fhe City of Hoboken in the matter of the

application of Stevens Institute of Technology (Stevens Garage) decided by said Board on

September 22, 2009, wherein said Board granted amended preliminary site plan approval,

amend

ed conditional use approval and amended preliminary and final subdivision approval

with| variances to permit the construction of a four-level, 436-space parking garage and

fourtstory academic building abutting the |existing Babbio/School of Technology

Manag

ement Building.

This appeal is taken pursuant to the authority of N.J.S.A. 40:55D-17 on the grounds

that the Board's decision is arbitrary, capricious and unreasonable and because the

undersigned was not provided with the reports of applicant’s professionals as required by

law.| Undersigned certifies that this notice of appeal is filed within the time specified

therein.

Mj ael\ / Garofalp/Esq
ADDEY, CLARK AND RYAN, LLP
60 Blue/Heron Road, Suite 300
Sparta, NJ 07871
Attorne y for Fund for a Better Waterfront, Inc.
Fund for a Better Waterfront, Inc.
Attentlon. Ron Hine and James Vance
P.O. Box 1965 -
Hoboken, NJ 07030
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Kerry Brian Flowers

“1'W. Mark O’Brien

James Farina

Clerk

Clty of Hoboken

94 Washington Street
I—Ioboken NJ 07030

FLOWERS &O’BRIEN, LLC
ATTORNEYS AT LAW .

Hoboken New Jersey 07030

t"f.”

Tel. (201) 4&}8-1644
Fax (201) 488-3330

mobrien@fnolaw.com

kflowers@fnolaw.com { L

Admltted in NJ and NY

Admitted in NJ and PA

—

December 31, 2009

Mayor Dawn Zimmer ' City Council

City of Hoboken : ‘ City of Hoboken

94 Washington Street , 94 Washington Street -
Hoboken, NJ 07030 | Hoboken, NJ 07030

D
m
in

W

RE: NOTICE OF APPEAL

‘Application of Kane Properties, LLC
511-521 Newark Avenue

‘Block 3.2, Lots 6-11

Hoboken, NJ 07030

oar Mayor Zimmer, Council Members and Mr. Farina:

embers (collectively, hereinafter referred to as “Skyline”), who are interested persons as

defined under the New Jersey Municipal Land Use Law (hereinafter referred to as the “MLUL”)

connection with the above-referenced application for development. The names of the members

of Skyline may be disclosed, upon request, to permit the City Council members to determine

hether a conflict of interest would preclude their participation.

Please be advised that this firm represents Skyline Condominium Association, Inc. and its

70 Adams|Street _' ,
Fourth Floor . // /%
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Mayor and Council
Cilty of Hoboken
December 31, 2009

Pursuant to Section 44-34 of the Hoboken Mﬁnicipal Code and N.J.S.A. 40:55D¥17, on

behalf of Skyline, we hereby appeal the decision|of the Zoning Board of Adjustment granting

use variances and preliminary site plan approval for the proposed construction of a twelve (12)

story mixed use project at the referenced location, consisting of seventy-two (72) residential

Sp

. De
. Re

CO

to
co
p

o

units, 1,700 square feet of nursery school/day care facilities and seventy-eight (78) parking

aces configured in one structure. The memorializing resolution was duly adopted on
cember 15, 2009 and published on December ‘22, 2009 (the “Resolution”). A copy: of the
solution is enclosed. We request that the Mayor and Council hear our appeal in order to
rrect this decision. ‘ o ’

The applicant sought, and was granted, preliminary site plan approval and relief, pursuant
N.J.S.A. 40:55D-70(c)(2) and (d)(1), (4) and (6), and relief from various other restrictions
ntained in the Subdivision of Land and Zoning Ordinance of the City of Hoboken as more
rticularly set forth in the Resolution. (

} This appeal is taken on the grouhds that:
1. The applicant failed to prove that “speéial reasons” existed for the relief sought;
2. The applicant failed to satisfy the negative criteria as required by the MLUL;

3. The applicant failed to establish “hardship” inasmuch as the use of the site for uses
permitted in the I-2 Zone is not foreclosed, nor is a residential structure of fewer units
or lesser height prohibited;

4. The approvals granted amount to zoning by variance, which is the prerogative of the
Governing Body and not the Zoning Board;

S. The applicant failed to establish that the site is particularly suitable for the proposed
use; . :

6. The nursery school/day care component is particularly unsuitable for a site which is

challenged by traffic congestion and _wl‘lich-provides no functional recreational space
for young children either on-site or within a reasonable distance off-site;

7. The Board failed to postpone or condition its approval upon State certification of the
nursery school/day care component, assuring construction of the building without
such approval and a future curative application based upon self-created hardship if
certification fails; and ' '

Page 2 of 3
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CC:

MPyoi' and Council
. Ci{ty of Hoboken
December 31, 2009

th*S Notice of Appeal. The undersigned hereby cer

~ within the time specified within the MLUL.

8. The granting of the appr.ova'ls does ndt
Master Plan and Zoning Ordinance.

support the overall purposes and jr'ltent of the

' Pursuant to Tp. Bd. of Adj. v. Evesham Twp., 86 N.J. 296 (1981), we request a hearing -

novo of the record presented to the Zoning
cause of the multiple exhibits and transcripts,
ceting to- hear this appeal to permit a full bri

Zoning Board of Adjustment
Skyline Condominium Association, Inc.
‘Kane Properties, LLC '

Board regarding the referenced application.

we hereby request that you schedule a special
efing and argument regarding this important
atter. Please advise as to the decision of the Governing Body regarding the requests set forth in
tifies that this Notice of Appeal has been filed

Very truly yours,

.25 —

W Mark O’Brien

Page 3 of 3



CITY OF HOBOKEN
COUNTY OF HUDSON -
' ZONING BOARD OF ADJUSTMENT

RESOLUTION GRANTING PRELIMINARY SITE PLAN WITH.
VARIANCE RELIEF
WITH RESPECT TO THE PROPERTY KNOWN AS
-511-521 NEWARK STREET,
BLOCK 3.2, LOTS 6-11,
COUNTY OF HUDSCN, STATE OF NEW JERSEY.

WHEREAS, an application for Preliminary Site Plan Approval

with variance relief has been made to the.Hoboken Zoning Board

of Adjustment ‘by ‘Kane Properties, LLC in COnnection with
proposed improvements upon the property commonly known as 511-

521 Newark Street, more particularly described as Block 3.2,

- Lots 6-11, on the tax map of the City of Hoboken, County of

Hudson, State of New Jersey (the "Property"); and
WHEREAS, the Applicant has |applied to this Board = for

'preliminary site plan approval and| for variance relief pursuant

to N.J.5.a. 40:55D-70(c) (2) and 40:55D-70(d) (1), (4) and (s)

~from the restrictions of ~ the "|following sections of the

9ubdivision of Land and Zoning Ordinance of the City of Hoboken:

i. Section 196-18(B), where » the = Applicant proposes
vresidential and'nursery school‘(childcare) uses which
are not permitted; and |

2. Section 196-18(E) (4), Wheré a iot Céverage of 60% for
the principal building is}pe?mitted, and 10% for the

accessory building is permitted, and the Applicant




proposes a lot coverage C

floors,

82% for the 4™ ¢

£ 100% for the 1° through 3%

hrough 6% floors, and 61% for

the 7" through 12" floors; and

Section

196-18(5), where

f Adjustment at public hearings o

are two stories, and

stories; and

feet, and the Applicant
feet; and

Section i96-18(6>, where
ié-1.25; and the Applicén
of 6.27 (the Applicant
area ratio of 6.6); and
Section 196—;8(7)(a),_whe

five (5) feet, and the Ar

of 0 feet; and

the maximum number of stories

the Applicant propoées 12

‘Section  196-18(5), where ‘the maximum height is 40

proposes a height of 125 -

the maximum floor axea ratio
t proposes a floor area ratio

previousl? propdsed a floor

re the minimum front yard is

plicant proposes a front yard

Section 196-18(7) (b), where the minimum side yard is

five (5) feet, and the Applicant proposes a side yard

of zero (0) feet; and

Section.
fiftéen’(lS) feet, and t

yard of (0) feet.

WHEREAS; the application was

2 -

196-18(7) (c), where the minimum rear yérd is

he Applicant proposes a rear -

duly considered‘by the Board

n August 18, 2009, September




3

15, 2009 (at which no testimohy was taken), October 1, 2009,

3ctober 13; 2609, and'Novemberr4,-2009; and

WﬁEREAS, the-Applicant éave proper notice in‘accordaﬁce with
iaw; and |
WHEREAS, the public had an opportunity to be heard on the
application at said hearihgs; aﬁd .

WHEREAS, the Board of Adjustment heard the sworn teStimony

§f the Owner of the site,. Anthony Rey} the Applicant's Plannér,
Kenneth Ochab, the ‘Applicant's " Architect, Dean Marcbetto, the
Appiicant's Traffic 'Engineer, Scott vParkér, .and the Executive
Direétor of the :Béys iand Girls Clubs of 'Hudson County, Gary
Breenberg; all of whom testified in support of the Applicatioh;

[

and

WHEREAS, the Board of Adjustment also heard the sworn

testimony Qf the Objector’s Plénner, Jason Kagler, aﬁd the
treasurer of the Skyline Condbminium) Asgociation, James
Martinez, who téstified inkqpposition to the Application; and

WHEREAS, following the heérings held,on August 18, 2009,
September 15, 2009; ‘October 1,. 2009, October ;3,“’2009, and
November 4, 2005,.'the Board of AdjuStmént approved the

application by vote of 6 in favor and none opposed; and

- WHEREAS, at said public hearings, the Board of Adjustment

- received the following documents in|evidence:

Exhibit A=1 Photograph of the| Site

3
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- that,

Robert Simandl, Esq.

‘Robert Simandl, Esq. to p

.Curb Location
Exhibit A-10 Color Rendition

Building facing Newark St
Exhibit A-11
Exhibit A-12
Exhibit A-13
Exhibit A-14
Exhibit A-15
Exhibit A-16

Resume of Scott

Oc;qber 8, 2009 »
- Exhibit A-18 Revised Set of D

And the Objector, Michael Kates,

'NOW, THEREFORE, BE IT RESOLVE

Exhibit A-2 Document dated January 8,

Exhibit A-4 Correspondence dated January 30,

Exhibit A-5 Curriculum Vitae
Exhibit A-6 Report of Planner,
Exhibit A-7 Curriculum Vitae
Exhibit A-8 ‘
Exhibit A-9

1992 from Law and

Public Safety Director, Eugene O'Connell, To Rey Foods
Exhibit A-3 Correspondence dated January 10,
to Eugene 0O’ Connell

1992 from

1992 from
olice Lt. John Aiello

of Kenneth Ochab

Kenneth Ochab

of Dean Marchetto

Rendering of Sidewalk View Inside the Arcade
Rendering of Sldewalk view From The

of Front Fagade of
reet

Cross-Section cut Through the Building
Reviged set of draw1ngs dated August 6,2009
Revised Cross-Section Diagram of the Bulldlng
Revised Ground Floor’

Parker

Traffic Impact §tudy,dated 12/22/08
Exhibit A-17 Addendum to Traffic Impact Study dated

rawings dated October 21,2009

Esg., representing Skyline

the:following documents into
rver Lofts under. Constructlon

z' “Development Definitions”
oval of Skyline Condominium
I Report for 2007
1 Report for 2006

Condominium Asseciation, submitted
cvidence:
Exhibit 0-1 Photograph. of Obse
Exhibit 0-2 2™ Photograph of Observer Lofts
Exhibit 0-3 Google Map of 601 Pbserver Highway
Exhibit 0-4 Jason Kasler'’s Repﬁrt
- Exhibit O-5 Page from Moskowit
Exhibit 0-6 Resolution of Appr
" Exhibit 0-8 Zoning Board Annua
‘Exhibit 0-9 Zoning Board Annua
'WHEREAS, the Board now wishes

to set forth .its findings,

gonclusions and conditions with respect to the application;

D by the Board of Adjustment

based upon the evidence in the. record and for the reasons




expressed in this Resolution and |

1. The proceedings in thi

transcribed and voice recordéd. Th

not intended to be all-inclusi

e

2. The Applicant is the dev

known as 511-521 Newark Street,

1is located within the “I-2” Dis
Ordinaﬁce of the City of Hoboker.
3.
building with 72 dwelling units,
school/childcare use and 78 park
configuration (the ;Project"). The
described in the site plan dréwix
12009, pages A-1 through A-10, admi
4, 2009, as Exhibit A-18.
” 4. At the héaring_held on A

ltestified that he had operated a

N

S

ve

particularly described as Block 3|.

|business (Rey Foods) on the site from 1980 through 2001 .

on the fecord, the following

facts are found and the following decision is rendered:

matter were stenographically
e facts in this Resolution are

but merely a summary and

highlight of the complete record made before the Board.

loper of the property commonly

Hoboken, New Jersey, and’ more

2, Lots 6 through 11, on the

Tax Map of the'City‘of Hoboken (the “Property”). Said property

trict pursuant to the Zoning

The Applicant is proposing construction of.a mixed-use

1,700 séuare—feet of nursery
ing spaces in a twelﬁe-story.
> Project is'moré'pafticularly 
g8, last revised October 21;.

tted into evidence on November

ugust 18, 2009, the Applicant

presented testimony by the Property Owner, -Anthony Rey. He

wholesale meat distribution



zone.

|created "a wajor’ ' disturbance i

5. Mr. Rey stated that his ¢

to 7:00 p.m., Monday through Fr

stated that there was low temperat

|

medium temperature egquipment

|

6. Mr.. Rey testified tha
neighbors residing in the Skyline

police about noise emanating

authorities wanted him to move

Skyiine about noise generated by .

that his use of the property was

7.
from the Difector of Law & Publi
Apartments" and that he "must
immediately.ﬂ | Mr.'Réy’s sUpplX f
he'could’ndt continue to operate;
?aterson Plank Road and Tonnelle

Jérsey.-

for

Mr. Réy"furtherj testifie

ompany .operated from 7:00 a.m.
iday, and had 7 drivers. He
ure equipmeﬁ; for freezers and

refrigeration, as well as

compressors which were always located on the roof.

t beginning in the 1990sg,
Condominium complained to the

from Mr. Rey's operation,

particularly from refrigerator'delivery trucks, and the Hoboken

out . . He stated that the

wholesale meat business was started in the 1980's, when Hoboken
was much different and more_lrunddwn. ~He stated that in the

1990"s, Hoboken was cleaned up, and there were complaints from

the facility, notwithstanding

a permitted use in the I-2

d that he ‘received a notice

~
—

Safety in 1992 that he had
n the area of the Skyliné
stop vtﬁis anarrénted risk
rucks-weré‘béing ticketed:and
.He relocated his bﬁsineés‘to

Avenue in North.'Bérgen, New




-

the timing of product\deliveries a

occupied in approximately 1992.

reasons that justify granting the

8. }MrliRey testified that he could not find a purchaser

Street“traffic. He had a fish w

for’the Property because of the police difficulties and NeWark

holesaler and pastry importer

interested, but ‘they were afraid because of the problems he had

encountered. The Property was bo

to the present.

9. On cross-examination, Mr.

arded up and unused from 2001

Rey testified that he did not

list the property with a broker because he doesn't like brokers

and he was able to agree on a s

without using a broker. He also st

not be shut down because the mea

10. At the hearing held on O

a qualified Professional Plan@er/

ales price with the Applicant
ated that he could not control
nd the vehicleg' engines could

t would spoil due to lack of

» refrigeration} Mr. Rey stated that Skyline Condominium was

ctober‘l,'2009,‘Kenneth Ochab,

supported the variances the

Appliéant sought with testimony and with his report, admitted in

evidence as A-6. Importantly, Mr.

Ochab summarized the special

use, FAR and height variances

and this Board adopts these reasons:

1.
restrictive permitted us

reasonable expectation

'~ The property has been zoned into inutility due to the

es prescribed in the 1-2 zone.
- The permitted uses are no

‘t viable and do not provide a
of property development and

‘therefore cdnstitute‘an undue hardship.




2. .- This property is underutilized from a planning and
land use perspective. '|The proposed use will remove
the obsolete and deteriorating structures on the site
and provide privately |[funded redevelopment of the_
property. S

3. The proposed residential development is consistent
with the dominant residﬁntial‘development pattern in
the surrounding area and is particularly suited to
this site. :

4. The project site is in a major gateway to the City of.
Hoboken. The proposed development enhances the visual-
environment with respect [to a major gateway.

5. Residential development “onforms to the Master Plan of
the City of Hoboken and|the ‘Master Plan for the City
of Jersey City.:

6. The proposed residential use meets the intent and
purpogses of the Municipal Land Use Law, section
40:55D-2(a), (d), (e), (g), (1) and (7).

11. Some of the details prbvided by Mr. Ochab are set

forth below and in the following

variance for use as ' residential,

paragraphs. = As to the "d{(1i)"

Mr.vOchab testified that the

property is located in an industrial zone, but industrial uses

have declined in the zone and throughout Hoboken.

Mr. Ochab

opined that the I-2 uses have become obsolete and that the site

cannot reasonably be adapted to permitted I-2 uses.

12, Mr. Ochab testified tha

have been found to be in need of 1

Southwest District Redevelopment §

of Hoboken. He added that the Stu

are obsolete and in dilapidated

t'the-buildings on the site,-

rehabilitation pursuant to the

tudy done in 2007 by the City
1dy showed that the buildings

condition, and that there is




eliminate these problems.

other building heights in the area.

improper and inappropriate planning and layout as. a result of

the location ‘of the buildings. Granting the variances would

13. ‘Mr. . Ochab also testified that" the fésidential

development is consistent with tw
in the area. He added that around the site (including Jersey
City)‘are'several high-rise residential buildings. He testified

that thefreéidential pattern is the emerging land use in the

area and the proposed building |would be consistent - with the

14. Mr. Ochab testified that the site will improve the

visual environment of the streetscape, with the area being a

gaﬁeway to the City of Hoboken. He stated that removing all of
the -probiems engendered by the  ﬁse of the; Property “for
industrial burposeé improves the aesthetic‘ perspectivé _éf
ehtering the City of‘beoken,and provides a viéually pleasing
gateway into the city. R

15. Mr. Ochab added that the proposed development is 1in

conformance with the Hoboken Mastler Plah‘designation; that the

Hoboken Master Plan indicates that the area is designated as in

and “IT” zone, which is an industrial transition district, and

that  the Master ©Plan recommends - that  residential ‘uses be

permittedvalong with uses that serve the*communityl

e dominant residential pattern



Girls Club of Hudson County; that

17. Mr. Ochab testified tha

Grand, have been developed in con
Redevelopment Plan.

18. Mr. bchab testified
_ appropriate pOpﬁlation: densities
citizens of Hoboken. The Pfoject
|residential = towers in the area
Heboken Grand,:700 Grove and Zephe
site>weuld.be incompatible with
that tﬁe Municipal Land Use Law
should be consistent with the dev
boundary (which in this case is Je
that converting the Property ﬁo re
‘ witH~the area’s,dominant.developmer
also meet State pianning objectiﬁe
)

reduce energy and overall sprawl on

10

which permits residential high rises in the area.
fo

that

r Lofts

these uses.’

rsey City).

16. Mr. Ochab stated that the. development will include a

nursery school that 'is intended ‘to be operated by the'Boys and

this comhuhity facility will

_improve the level of community services in and around the site.

t the Project is consistent

with the Jersey Avenue Redevelopment Plan (in Jersey City),

He added that

the two nearby properties in Jersey City, Zepher  Lofts and 700

rmity with the Jersey Avenue

the Project provides

that serve. the ﬁeeds of the

is cehsistentAwith high-rise
-- . 8kyline, Observef Plaza,

and I-2 use of the

Mr. Ochab added

specifies that the Project -

elopment across. the municipal

Mr. Ochab'stated

sidential WOuld:be consistent

1t pattern. The Project would

s to conserve ‘open space, and

a State and regional level.
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| as commercial, would create more

19.. Mr. Ochab testified tha

t the Project would implement

the State’'s ‘'vision’ for 2030 which is to repopulate the cities,

and to redevelop for residential

where infrastructure can be effici

purposes the inner urban core

-ently provided. He stated that

the Project promotes efficient energy ﬁse, conservation of open

space, and achieves a better quali

20. On cross-examination, M3

ty of life for residents.

r. Ochab testified that retail

use was inappropriate at the site because the site,  at 12,900

square -feet, is too small. He opined that utilizing the property

Property was used as residential.
there is retail use located two
He testified that the proposed
inherently‘benefiéial‘use; >He bei
occupy 1,700 square feet of space.

21. Mr. Ochab reiteraﬁed tha
would impactithé areablessvthaﬁ
use. Mr. Ochab testified that the
for residents and guests of each o

22.

testified (October 1, 2009) concer

plan for the site: a 12 story

units, 78 parking spaces, and 1

11

The Applicant’s qualifie

traffic problemg than if the
Mr. Ochab alsq testified that
blocks aQay from the Project.
nursefy' schéol would be an

ieved the nursery school: would

t the proposed residential use

a commercial or an industrial

re 1s sﬁfficient parkiﬁg space
f the 72 units.“

od- Architect, Dean Marchetto,
ning ﬁhe residential mixed use
building with 72 residential

» 700 square feet of nursery




school space on the ground floox.

the building‘s;inﬁernal structure

23,

Mr. Marchetto testified
several times, from front to back

a wedding cake step back in three

minimize the perceived bulk of the building.

. : (
arcade to create a pedestrian-fri

wogld set a precedent for continu
alqng.Newark Street.

24. Mr. Marchetto described
child care facility. He stated

off using the garage (where there

en

e

 Parking . is integrated into

that the building “steps back”
and side to side, to‘simulaté
directions.. The purpose is to
Hé designed an
dly atmospﬁere. The building

d pedestrian-friendly activity

the drop-off procedure for the

that children could be dropped

are four spaces that could be

utilized), or the three spaces out on the curb to handle drop-

offs for the children. ~This drdp«

off plan was criticized by the

Commissioners and was substantially revised before the next
hearing.
25. Mr. Marchetto testified that the ‘building has

sustainable design features assoc
be;ng gsolar panels'shown on the rg
will have a green roof. He expla
the building cool because it i

oxygen into the air.

building will be brick and glass 4

12

iated with it, with the first
of plan, and that the building
ined that the green roof keeps

nsulates, and also generates

He stated that the exterior of the

nd metal.




26. Applicant’s 3architeqt, Dean Marchétto,f waé vrécalled
(Oétober 13, 20095 and testified that the Applicant/s site plan
was revised‘sihceithe last hearing. To mieet comments, there is -
now én exit and enﬁrance on opposite sides of the’building, a-
one—Way ih and‘a bne—way Qut driveway'provided by re-adjusting
the lobby and the position .of. the nursefy school; the
residential unité on fioor 3 were elimiﬁaﬁed aﬁd ﬁhe,basémént
waé removed,yas a result of which the Applicant could now fit
one more parking space for a total of 78:spaces{‘and there aré
10 pafking spaces on the ground (floor for thé'nursery échool,‘,f
plus an 11“h for a kanaicapped‘vah associated With the school.
In summary, the third floor plan|was revisedvso it is now all
parking, and the averége uniﬁ size was reduced from 1,065 square

feet to 941 square feet per unit.

27. Mr. Marchetto testified that the floor area ratio will

be reduced from 6.60 to 6.27 bécauée of the réduction'vof
» residentiai area on the third floor. He stated that the plan is
tq havelthe outdoqr activity space occupied at a maximuﬁ by 12
peréoné. |

28. 'Mr? Marchétté testified |that when the day care 'is not
opeﬁ, thé ten pafking spaées could be utiiized for gﬁests,~‘He
also noted that the arcade will require an . easement fiom thé
: City Couﬁcil because it involves an encrpachment‘of eight.feet
onto the public éidewalk.

- ' .13




29. ‘Applicant's  P1anner, ‘Ke
qﬁestioning-by the'Boaré‘s Plann
i3; 2009). -He reiterated his té
not.be éppropriate for the»Propert
need for off—streét.parkiﬁg, and
noise. |

30. Gary Mark Greenberg, Ea

and Girls Club of Hudson County,

nneﬁh Ochab was recalled for

er?'Elizabeth Vahdo: (October

stimpny that retail use would
y because of the lot site, the

its potential for traffic and

cecutive Director of the Boys

testified (October 13, 2009)

that there is a-propOSal that the Boys and Girls Club run a

nursery school at the site and utilize 1,700 square feet. He

added that the hours of operation would be 7:00 a.m. through

6:30 p.m.

31. Mr. Greenberg testified that the facility would be

licénsed by the New Jersey Department of Children and Families;

‘|that at night the facility could

be used for cOmputer training

for seniors; and that the 25 openings for the nursery school

would easily be filled by his agen
32. Mr. Greenberg described
including the outdoor space. He

would be a tremendous service

surrounding neighborhood. He st

follow the state ratio, and there

six’childreﬁ.

- 14

cy.
the program and the layout,

added'that'the nursery school

at the location and: for the

ated that supervision would

‘would be one adult for every




33. On cross-examination, Mr.

Greenberg stated that he did

not believe the‘program could be housed in the existing Hoboken.

facility, the Malloy Center. He| stated that 1,700 square feet

was sufficient to house more than|3

O'children, and the Applicant

planned to have 25 children at the day care center.

- 34. Mr. Marchetto then explained the architectural plan,

showing the nursery school layout.

35. The Applicant's qualifi

ed. Traffic Engineer, Scott

Pafker, testified (October 13, 2009) that the change in traffic

flow resulting from the proposed |project would be "de minimis®

and "would barely be a noticeable e

ffect."

36. Mr. Parker Supported,hls opinion with testimony and

~

with reporté of December 22, 2008

into evidence on October 13, 2009 |(

and October 8, 2009, admitted

Exhibite A-16 and A-17).

37. The Applicant's Architect, Dean ‘Marchetto, was

recalled ag a witness and ﬁestified (November 4, 2009) that the

reﬁiscd plans (Exhibit A-18) show |a loading area in front of the

building, which. is'zintended to be used only fcr large truck

loading by'appoihtmentL He stated

that the area is not intended

to be used for a drop off for the nursery school or even for

small = truck deliveries. He stated that there would be a

mountable curb and removabie boliards_on the curb line, which

-|would be removed when a deiivery is

15

scheduled.



38. Mr. Marqhettd stated tha

school would be inside of the b
nursery séhooi's outside activitj
feet, and now will be maintained
stated that the activity‘areé ca
_nuréery schobl children at once,
using the‘outsidé area. Mr. Mar
eﬁcroaches eigﬁt feet’ bnto -the
pulled back to the property line,
arcade.

39. On cross-examination, M
loading areé would require _City
enéroaches, but that "loading doc
the | it

public right-of-way";

’pedestrians and for = the autom

40. The Objector’s
(Novembér‘4, 2009) that there ig
canﬁQt;be used for a permitted use
use and ﬁhat the site is'not par
proposed use. He'tesﬁified that

to the Hoboken.Mastér’Plan, buﬁ 1
answer to his counsél's leading

"correct."
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planner

t the’drop off for the nursery

uilding. He added that the

y area was pﬁlled‘baék three
withinvﬁhe‘property'line. He
n éccdmmddaté’a group of ten
so there will be three shifts
chetto stated that the arcade

city sidewalk and if it were

it would still be a seven-foot

r. Marchetto stated that the

Council ~apprOValr‘becausev it

ks occur all over the city on

encroachments happen in Hoboken "on a regular basis.®

is Tvappropriate for both
obileé"}  and approvals for
r, . Jason Kasler, festified

no proof that the APrdperty
such as'a_profeséional office‘
:iculérlyAwell suited for the
the ;esidential use gonformed
ater changed his testimony in
énswer was

question, His




41. Mr. Kasler also testif
stories higher than what is perm

examination, however, Mr. Kasler

itted in the zone.

ied that the building is ten
On cross-

admitted that there were five

residential towers of 12 .or more stories in the area surrounding

the Project site and that hisbreport incorrectly stated there

were only; two such residential
using a ‘map, a cha‘rt and a phot
omitted buildiﬁgs.- (Transcripﬁ,‘l

42.
performed no rmarket. studyv to

permitted uses for the site;

Also on cross-examinatic

tl

towers and omitted oﬁhers‘ by
ograph that did.not show»the
1/4/09, 87:23 to 97:14) .

on Mrﬁ)Késlér adﬁitted that he
are

show that there viable

hat Yindustrial uses are not

harmonious with the current

land use"

(Transcript, 11/4/09,

103:11-14); and that the site has been boarded up for 8 years

with no new industrial activity.

boarded wup building was_ a ‘perw

nothing in the [Hoboken] ordinan

from being vacant." (Transcript,

43. The Board discuséed

‘Redevelopment Study, which was not
story building' very similar to t

Kasler agreed that residential use

‘foreign’ concept.

44. James Martinez, thek

Condominium Agsociation testified

17

Mr. Kasler explained that the

itted use because ‘"there is

ce that prohibits a building
11/4/09, 85:19 to 87:3) .

that in the Southwest

adopted, a sketch of a twelve

he Project is proposed. Mr.

Y

along Newark Avenue is not a

,treaSurér of the Skyline

(November 4, 2009)'concerning




the zoning épproval fof the ékyllne building; The Appiicant’s
Architect noted that the originél appfoval was for 90 units, not
104 (which are ﬁhé existing nﬁmber-of units in the building.

45. At each hearing, the public was given the opportﬁnity
to question each witﬁess and did|so. At the November 4, 2Q09,
meeting, the hearing was opened .to the public for'cOmments about
_theiProject. Some favored the Préject énd éome opposed'it.‘ The

Board ‘considered all comments in determining this matter.

46. Pursuant to N.J.S.A. 40-55D-70(d), The Board of
Adjustment has the power, for "speciél reasons," to grant a

variance to allow departure ffom zoﬁing regulations to permit:
{(d) (1) Qse of a brincipal structure in a district restricted
againét such uée or principal structure; (d) (4) an/inérease in
floér areavratiq; and- (d) (6) a height of a>principai struéturer
- whiéh exceeds by 10 feet or 10 rpercent the maximum height
bermitted‘in.the distfict for_a principal struéture. |

47. Although the childqare ceﬁter/nurséry school pfoposed
for‘1700vsquéré feet of thé Project'nground‘fioor is not . a_ .
permittéd use in the I-2 éone, a variancé for that uée' is
mandatory. N.J.S A.,40:55D-66;6. |
48. By . way of positive critleria fof.the residential-use
variance heref the statutory‘feQuirement,of "spegial reasQns,“

ac<cordirng to the New Jersey Supreme  Court decision in Stop &

Shop v. Bd. of Adjustment, 162 N|J. 418, 431 (2000), "focuses

18




o P
exclusively on the special charac

| imposes on the applicant the burde
fitted to the particular 1locatic

385 (1967), or that undue hardshi

for which the use variance is

adapted to a conforming use. Medi

526 A.2d 109." See also Saddle Br

proven here.
49,
requires a showing that the reque
"without substantial‘detriment to
substantially. impair the intent
lordinance. This showing has'beén

50. Thus, special reasons ex

388 N.J. Super. 67, 76 (App.Div. 2006).

the purposes of zoning or if re

teristics of the property and
n of establishing either 'that

the geheral welfare is served because the use is "peculiarly

s

n for which the variance is
sought,' Kohl v. Mayor of Fair Lawn, 50 ‘N.J. 268, 279, 234 A.2d

p exists because the property

sought cannot reésonably be

ci, supra, 107 N.J. at 17‘n.9,'

ook Realty v. Bd. of Adjusts.,

Both factoré have been

By way of negative criteria, N.J.S.A. 40:55D-70(d)

>sted variance can be granted

the public goodvand will not
and purpbse of the zoning

made here.

ist if the Project carries out

fusing the . application would

N.J. 376, 386-7 (1990) ("desirable

19

create an undue hardship for the applicant. The special reasons
to be considered are those which prdmote the general purposes of
zoning as set forth in N.J.S.A. 40:55D-2. .Medici v..BPR Co.,

107 N.J. 1, 10 & 18 (1987); Burbridge v..Mine Hill TownSbip,'ll?

visual environment") .




' 51. The general purposes of

are N.J.S.A. 40:55D-2:

‘a. To encourage municipal ac
use or development of all lands in

will promote the public health,
Welfare; E
d. To ensure ' that the

3

zoning that are relevant here

tion to guide the appropriate
this State, in a manner which
safety, morals, and general,

development of individual

,munlclpalltles does not conflict with the development and general

welfare of neighboring nmn1c1pa11t
as a whoTe,

e. To promote the establishn
densities and concentrations that
being of persons, neighborhoods,
preservation of the environment;

g. To provide sufficient gpac
a variety of agricultural, residen
and industrial uses and open spa
~according to their respective envir

ies, the county and the State

lent  of appropriate population

will contribute to . the well-
communities and regions and

e in appropriate locations for
tial, recreational, commercial
ce, both public and private,

conmental requirements in order

to meet the needs of all New Jersey citizens;

i. To promote - a desirablel visual environment 'through
creative development techniques |and good civic design and
arrangement ; )

j. To promote the conservation of historic sites and
districts, open space, energy resources and valuable - natural
resources in the State and to prevent wurban sprawl and

degradation of the environment thro
52.

and testimony of the Applicant's

Based upon the record evidence,

bgh improper use of land.

‘including the reports .
Planner,

Architect, Traffic,

Engineer and other witnesées, and based upon the reasons given on
the record by Bqérd mémbers (Transcript, ‘11/4/09, 185:8  to
194:18), the Boafd fiﬁds:

a. The variances séught’pursuant to N.J.S.Af 40:55D-

70(d) should be granted
reasons - summarized in t

20

for the fully supported
he six items ’listed at




paragraph 10, above,
incorporated by reference

The Property cannot rea
conforming use and these
necessary to avoid undue

which six are

itemS‘
herein. L
sonably be adapted to a
variances are therefore
hardship.
site

use of

The proposed residential _ the is
particularly suited for |the site and, therefore,
promotes the general welfare. N.J.S.A. 40:55D-
2 (a). ’ '

" The Project ensures that the development of

Hoboken does not confli

ct with the - development -

and general welfare of Jersey City. N.J.S.A.
40:55D-2(d) .

The Project promotes the establishment of
appropriate population densities and

concentrations that will
being of persons, neigh
by providing .a

consigtent in size and s

neighborhood. N.J.S5.4. 40

The Project would promc

appropriate location for
proposed - residential
appropriate for the site
the largely residenti
neighborhood than
permitted uses. N.J.S.A.

population

im

contribute to the well-
borhoods and communities
density that is
rale with the surrounding
:55D-2 (&) . :

te sufficient space 1in
residential uses, as the
development is more
and more in harmony with
al = character of the
plementing  the. ~»I-2¢
40 :55D-2 (g) .

The Project
environment through
techniques and good civi
The Project will innovat
the streetscape. N.J.S.A.

The _Project will suppor
"space and efficient and e
of  energy by concentrati
areas that are al

transportation and other 3

21

would prom

e .
e an arcaded section

&eady

infrastructure needs.

ote  a »deSirable visual
creative “development
‘ design and arrangement.

to

40:55D-2 (1) .

t State goals of open
nvironmentally sound use
ng development in urban
-provided with -
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~
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53. With respect to the_fIOOr area ratio "d(4)" variance,
the Applicanp needs to show'and has shdwn "that the site will

accommodate the- problems associated with a proposed use with

larger floor area than permitted by the ordinancen"‘ Randolph

Town Center v. Tp. of Randolph, 324 N.J. Super. 412, 417

(App.Div. 1999). . Here, the floor area ratio requirement was

meant to regulate industrial development, not a residential

proposal, and the Applicant's proposed 6.27 floor area ratio

will be accommoaated.by_this site.

54. The site's capacity is particularly reasonable because

sufficient on-site parking is provided and the Project is

consistent with residential dévelopment in the immediate area.
No variance is needed for parking and the site is within walking

distance of the Hoboken Rail Station, where access to New Jersey

Transit, PATH; ferries and the.Bergen/HudsonbLRT-are available.

Aiso; when the proposed 18;hvStreet LRT station is constructed
in Jersey City, "light rail serwvice will be available' to
residents of this Pfoject within two blocksvof the Project sife.
"55.  With reépect> to the height "d(é)", variance, the
Applicanﬁ needs to show that the PréjectVWOuld be "consiétent
with the surroundiné neighborhodd". and "Would :noﬁ be ocut of
place in the neighborhood" .and would - be ‘"harmonious" . and
"conéiétent" in style, oﬁtWeighing:any aesthetic detriment from
theléfopésed height’of’the structure. ’Grasso_v, BOr.lof Spring

22




Lake Hghts., 375 N.J. Super. 4
‘Applicant has made this showing.

56. Five residéntial, towers

‘Project site are twelve to fifteen storieg in height. The

1, 53, sS4 (App.Div.. 2004).

in near proximity to the

~Project's height is consistent with the current development

trends for residential constructior

1 along Newark Street and the

'nearby/N;J. Transit rail lines. Specifically, the height of the

Project and its number of stori
neighboring structures, including

reside.

es will be in keeping with

those in which the objectors

57. As to the d(l) wvariance for résidential uses, the

Project would be consistent with the dominant residential

pattern in Hoboken and the adjacent development in Jersey City.

The Property has been underutilized because of the restrictive

permitted uses in the “I-27 zone.

to establish appropriate standards

transportation-related commercial and light

activities, as well as principal us

and manufacturing, are obsolete and

The‘purpose of the I-2 zone,

industrial
s, such as food distribution

no longer viable.

58. Accordingly, the Board finds that there are “special

reasons” for granting the  “d(1)”,

as the Project promotes several

"d(4)” and “d(6)” variances,

purposes of =zoning and is

othefwise'amply supported by the record evidence.

)
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and uses for rail and other



. 59. With regard to the negative criteria for “g~ variances

-~ 'phat they require a showing that ‘they can .be granted (1)

without substantial detriment to

the. publié good i.e., to

Surfounding properties, and (2) without substantially - impairing

the intent and purpose of the zone plan and ordinance -- the

detriment or impairment must truly be

“substantial”,

granting of &ny variance will have an impact to some dégree.

Medici v. BPR Co., 107 N.J. 1, 23-24 at n.12 (1987).

60. Based_upon'the report and testimony of the Applicant’s

‘planner and‘traffic engineer, the B
may be granted without substantial
because:

a. The Project would have
- adjacent = industrial uses
would not
residential uses.

b. = The location of the prope
- adequate light and
developments to the south

c. As there is sufficient pa
’ will be no demand for
parking. "

d. The proposal
aesthetic

substantially

will in
improvements t

detriment to the public good

no negative effect on
and parking lots and.
~affect surrounding

oged building will allow

air to residential
and west of the sitef

rking on the site, there

"additional off-street

iclude
0 - the

functional and
facade - of the

building which will enhance the neighborhood.

61. Based wupon the -

Applicant’s planner and architect,

24

report

s and testimony of - the

the Board finds that bthe

as the

oard finds that the variances



variances can be- granted' without substahtially impairing the

intent and purpose of the zone plan and ordinance, because:

a. _ The Master Plan de51gnates the PrOJect area as an

“Industrial Tran81tlonT district, cand has
recommended a reconsiderﬁtion of the current “I-
2" zone designation to permlt redevelopment The
Project is consistent with those gocals because it

substitutes residential ?evelopment for the wI-27
obsolete industrial designation. »

b. The purpose of the “I-27 zone is obsolete as it
‘ was designed “to establish appropriate‘standards
and uses for rail and other ‘transportation-
related commercial and light = industrial
activities; to provide |criteria for off-street
parking and loading; anq to otherwise facilitate
the movement of wvehicular .traffic and materials
transshipment”, and the principal uses permitted
by the Ordinance, such-as food distribution and
manufacturing are also |obsolete and no longer

viable in the zone.

. All of the buildings on—?ite have been determined
to be “in need of redevelopment” pursuant to the

Southwest District Redevelopment Study, and the

Project Twill - remove those  deteriorating
structures and redevelop them with a new land use
consistent with the dominant - residential

development in that portion of Hoboken.

62, The reasoning of the Abplicantfs ekperfs, in their
testimony and reports, recenciled the appfopriateness of . the
“d(1)", “d(4)" and “d(6)" variances with the fact that the
zoning o£dinance as intten gi&es’rise to the ﬁebessity oﬁ said
Vériences; includingithe improbabilityvthat the ordiﬁenceiwould
intentionelly éene /the Preperty into ihutiiity; The Board:

adopts this reasoning and further finds that the variances from

the zoning ordinance are not-'individually‘ or cumdlatively S0
45 g .




substantial as to substantially im
the zone plan or the zoning ordir

finds that the benefits of the

any possible detriment which migh

the variances.

63. In sum, the Applicant ha

Boafd of Adjustment finds, that
sat;éfied in that granting ﬁhe-
variances will not cause substaﬁ
good aﬁd will not sﬁbstantially"iﬁ

the zone plan and zoning ordinance| .

64. Pursuant to N.J.S.A. 40:

‘granted where a deviation from

h:

pair the intent ahd»pﬁrpose of
lance .  The édard additionaily
broject substantially*outweigh
t result from the granting of

.

s demonstrated, and ghe'Zoning
o ﬁhe >neéativé criteria are
“d(1)”, “d(4)” and “d(e)
tial detriment to the public
pair the intent and purposevof
:

55D-70(c) (2), variances may be

the zoning ordinance would

advance .the purposes of the Munici
of the deviation would substantial

the variance can be granted withou

public gbod or impairment of th

ordinance.

65.

pal Land Use Law,

For the reasons previousl

the benefits

1

€ substantial detriment to the

Y outweigh any detriment, and
e zone plan ‘and the zoning

y set forth and in the report

planner, the Applicant has

and testimony of the Appliéant's
demonstratéd, aﬂd,the Board finas'
‘varianée relief with respect to (i
minimum-front vard, (iii) minimum
rear; yard; substaﬁtially. otheig

26

that the granting of “c-2”
) maximum lot coverage, (ii)

side yard, and (iv) minimum

h ’any detriment associated

~
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therewith and that it can be grabted without -substantial

detr;meht ﬁo the public good and without substantially impairing
the4in£ent and purpose of thé anevpléh and zoning ordinance.
The Boys-and Girls Club puréery échool will providé child care
to ﬁhe ‘community ahd a .sourée ‘of income to fund programs
'opérated byvﬁhe'CIub.A The Project would remo&e the obsolet¢
structure and .deVélop the site: |with a Iresidential land wuse
consistent with the. current residentiai development in tﬁe
surrounding area. |

66. The Project advances the purposes of the Master Plaﬁ,
by.prémoting compatibility of scale, aensiﬁyvand design*between
new and existing dévelopmént. The Board of Adjustment finds that
the within application meets the "c(é)ﬁ requirements and that
.the granting of sgaid variancés_ is appropriate because thé
purposes’ of the Municipal Land Use Law are gdvanced and by so
»dqing, the ‘benefits substantialiy' oﬁtweigh. any detriment from

the deviations.

67.  With respectvto the request for Preliminary Site Plan
and Variance Approval, the Board finds . that provided the
conditions set forth in the Resolution and the "plans are

complied with, the proposed use will have no substantial adverse.
impact on parking, traffic, drainage, fencing, exterior lighting
‘and paving, and there will be no |substantial adverse - impact on

surrbunding properties. Rather, the Project, when,implementédh'

27




in accofdance-witﬁ terms and eonditions of;thie Resolutien,‘will
epremote the purposee qf the MLUL and vwillv not 'be ad?erse. to
sound plagning{

68. Granting the Preliminary‘ Site’ Plan .Approval with
varianee'relief withvthebcenditions set forth in thié Resolution

is consistent'with sound planning.| The Applicant seeks to promote

and enhance the use of the Property in a pioductive manner.

69. The granting of the Prellmlnary Site Plan Approval w1th
variance relief is within the Zonlng Board of Adjustment‘s
jurisdiction pursuant to N.J.S.A. 40:55D-76b.

NOW, THEREFORE, be it resolved by the Zoning Board of
.Adjustmentvof the City offHeboken that the within application
for Preliminary Site Plan Approval |with variance relief shall be
granted subject to the following conditions:

1. Within thirty (30) days of the approval of this resolution
by the Board or of the final adjudication of any appeal
from this Resolution, whichever is later, the Applicant
~shall, if necessary, post any additional escrow funding
that may be required to reimburse the City'’s profe551onals
for the review of this Application. Failure to provide -

such escrow fees may result in this Resolution being
~declared null and void. :

2. Within thirty (30) days of the approval of this resolution
by the Board or of the: final adjudication of any appeal
from this Resolution, whichever is later, or of the final

adjudication of any appeal from this Resolution, whichever
is later, the Applicant’s professionals, unless otherwise
addressed herein or at the‘ hearings held on August 18,
2009, October 1, 2009, October 13, 2009, and November 4,
2009, shall amend the architectural plans and engineering
plans -as necessary to comply with the recommendations of r
(i) the Board Planner, Elizabeth Vandor, as set forth in

28 .




the reports'dated August 12, 2009, October 29, 2009, and
November 25, 2009, any ot?er post-approval  reports; and
(ii) the Board Engineer, Eugene Buczynski, P.E., C.M.E. of

CMX, as set forth in the Feports dated August 12, 2009,

and any post-approval repoFts These rev151ons shall,be
in the form of drawing detail and/or written construction
note detail format as mecessary.. In addition, the

Applicant’s professionals |shall amend any engineering
.reports,~engineering calculations and/or planning reports
that were presented as a part of the testimony before the
Board as necessary and/or %equired-by the Board Engineer
and Board Planner. All sucﬁ amendments shall be submitted
to the Board Engineer and Board Planner for review within
thirty (30) days -of the |adoption of this Resolution.
Failure to provide same within this time period may result
in this Resolution being declared null and void. No signed
drawings (the "Resolution Drawing Set") will be released
until the Applicant has |provided the revisions cited
above. \ . :

The Applicant shall also sa%isfy any outstanding issues in
the Certificate of Incompleteness before the "Resolution

Draw1ng Set" ig released.

~The "Resolution Drawing Set" must be approved and signed
by the Board Chairman, Boar? Secretary and Board Engineer,
prior to submission to the City Engineer or to the ‘Zoning
- Officer of the City of Hoboken and prlor to the issuance

of any demolition permlts

As per Section 196-63B of .the Clty of Hoboken Zoning
Ordinance and Section 40: 55D 53 of the Municipal Land Use

Law, prior to the issuance of any demolition permits, the

"Resolution Drawing Set™ sﬂall be submitted to the City
Engineer for a determlnatlon of the inspection escrow
requirements and performance guarantee requirements that
accompany such application and the herein Resolution.
Failure to provide such documentation may result in this

Resolution being declared nuil and. void.

The Applicant shall comply with all of the. stlpulatlons___
made during the hearing on this appllcatlon '

Prior to construction of any kind, the Applicant shall
present the‘final'plansgand submissions to the Board for
Final Site Plan Approval and, following that .approval, to
the Zoning Officer of the [City of Hoboken for a First

29
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10.

11.

1z2.

13.

14,

Clerk's Office by the Applic

N.J.S.A. 40:55D-2 et seq.

Certificate of Zoning Compliance prior to the issuance of
the building construction permit.

The application for Final Site Plan Approval shall conform
with all’ of the details | shown on the aforementioned
Preliminary Site Plan Approval "Resolution Drawing Set"
and submissions, as presented to the Board or as amended

-as  required to cowply with the conditions of this

. . | . . .
resolution and in accordance with the zoning ordinances,

building codes and all other standards. and ordinances
unless. expressly stated |to the contrary within the
approvals granted. : :

In the event that it is not| able to secure an encroachment
easement for the Newark Street “arcade”  from the City of
Hoboken, -the Applicant shall pull the arcade back to the
property line.

In the event that Applicant cannot secure a nursery
school/childcare tenant or. |cannot  obtain a proper license
to operate a nursery school/childcare facility,  the
Applicant shall return to the Board for determination by

the Board of what alterﬁative community .or cultural

amenity shall occupy the| 1700 square feet presently

designated for nursery school/childcare purposes (Exhibit
A-18 at page A-3). ' ‘
The Applicant shall provide a vegetated roof and other
“green” building items as sEt forth in the plans (Exhibit
A-18) and the testimony of Applicant's Architect, Dean
Marchetto. . : :

In accordance with‘AldriCh~W; Schwartz, 258 N.J.tsugerFBOO

(App. Div. 1992), the Conditions of Approval set forth

herein shall be recorded in a separate deed, prepared by
the Applicant’s counsel, inWa‘form approved by the Zoning
Board Attorney, and shall be filed with the Hudson County
ant’s counsel.

)

The applicatien must ?ompiy with the necesgary
requirements of the zoning ordinances  of the City of
Hoboken, except insofar as |[the variances granted herein, -

and the Municipal Land Use_Act of the State of New Jersey,

If for any reason (such as |change of ownership or change
of architect), the Project cannot be built in conformance.
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,forwérded- to .

- nays. -

with- the within preliminary site plan approval,

‘owner shall return to the
site plan approval.

15 No building or structure

.the new
Board for an amenaed preliminary

shall be conmstructed until after

the Board has granted final Site Plan Approval and after

such time as the Zoning
shall issue. a First Cert
insure compliance with the

et

BE IT FURTHER RESOLVED, tha

“the Aﬁplicant,

Official and Zoning Officer of th

This resolution was adopted on.

2009, upon the motion of and se

City Clerk,

Officer of the City of Hoboken
ificate of Zoning Compliance to
Board's decision.

‘This 'Application' wasi approved by the Zoning . Board Qf
.,Adjgstﬁent-at its regular meeting bn Novembgr 4, 2009/ ﬁpon'a
motion by Nr. Ponjdényand seconded by Mr, Crimmins and upon the.
foll call as foL16WS: - |
Yes: é;. :Absent:
No:;O 'Abstain:

t a copy of this resolﬁtign be

Construction Code

e City of Hoboken,

the 18* day of December,

conded by a vote of yeas and

I do certify that this is

inic \¥sa,) Chairman

a true and correct cbpy of the

resolutién as adopted by the Zoning Board of Adjustment of the

_w1th1n Application.

Clty of Hoboken, County of Hudson and State of New Jersey in the

Cathy'DePalma,

Secretary




